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GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

NO. R. 1054

DEPARTMENT OF COMMUNICATIONS
29 SEPTEMBER 2017

GOVERNMENT GAZETTE NOTICE FOR PUBLIC COMMENT: FILMS AND
PUBLICATIONS BOARD DRAFT TARIFFS REVIEW

REPUBLIC OF SOUTH AFRICA

I, Ms. N.T.F. Mpumlwana, hereby publish for public comment, the Draft Tariffs
Review developed under section 31(1) A of the Films and Publications Act, 61 of
1996, as amended.

Any person who wishes to submit representations or comments in connection with the
Draft Tariffs Review is invited to do so within 30 (thirty) days from the date of
publication in the Government Gazette and by no later than 16h00 on the last day.

Comments received after this time may not be considered.

Hand deliver to: The Film and Publication Board
Eco Glade 2, 420 Witch Hazel Avenue
Centurion, 1609

Attention: Tshepo Mogale

Or e-mail to: tariffs.submissions(@fpb.org.za

A copy of the Draft Tariffs Review is also available free online at www.fpb.org.za

Cape Town: Second Floor, 56 Barrack Street, Cape Town, 8000 | Tel: +27 21 461 8171 Fax: +27 21 461 8126
Durban: Number 12, Concorde Place Westridge, Mayville, 4091 | Tel: +27 31 261 7139 Fax: +27 31 261 7130
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12 No. 41142 GOVERNMENT GAZETTE, 29 SEPTEMBER 2017

SCHEDULE

1.  The Film and Publication Board (Board) is a public entity of the Department of
Communications, established in terms of the Films and Publications Act 65,
1996 (as amended in 2004 and in 2009).

2. The mandate of the Board can be summarised as follows:

2.1 To regulate the creation, production, possession and distribution of films,

games and certain publications by way of classification;

2.2 To protect children from exposure to disturbing and harmful material and

from premature exposure to adult material; and

2.3 To criminalise child pornography and the use and exposure of children to

pornography.

3.  Section 18(1) of the Films and Publications Act requires any person who
intends to distribute any film or game and certain publications in the Republic
of South Africa first to register with the Board and to submit to the Board for
examination and classification such film, game or publication.

4.  Although the current legislation is not platform-specific, the Board’s
compliance and classification activities have over the years focused more on
physical platforms and less on the online space, resulting in children being
exposed to unclassified content accessed through the internet and other mobile
platforms.

5. Media convergence — a new technology trend enabled by the digitisation of

media content, the widespread availability of high-speed broadband
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connections, and the proliferation of Internet-enabled devices has fundamentally
transformed the way media content is distributed and consumed. Consumers can
now access media content across geographic boundaries, anytime, anywhere,
and however they want it.

Section 31(1)A of the Act empowers the Minister in consultation with the
Minister of Finance, make regulations regarding fees payable in respect of any
application, exemption, permit or appeal under this Act. The current tariff
structure does not make adequate provision for the increasing volumes of online
content and growth and development of the video on demand industry as a
whole. As a public entity, the grant received from National Treasury through the
Department of Communications is largely used to subsidize the cost of the
administrative functions performed by the FPB pursuant to the provisions of the
Act. Thus in the financial year 2015/16 strategy FPB resolved to review the
tariffs by appointing Enterprises of the University of Pretoria, to conducted in-
depth research on the market trends and legislative framework review.
Enterprise included on this exercise industry engagements through round table
discussions held in Gauteng and Durban to assess the relevancy of the current
tariffs, and also issue directives on how the FPB Board must charge
classification and registration of content distributed online for the South African
market. This is to ensure online content distributors that fall under our
jurisdiction register with the Board and pay the justifiable fee and have their
content classified pre distribution. Against this background, in order to give
effect to the Act, the Minister of Communications in consultation with the

Minister of Finance, intends to adopt the attached Draft Tariffs.
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7. The purpose of the Draft Tariffs is to ensure that tariffs payable by distributors
are justifiable, fair and relevant.

8. This Draft Tariffs Review is also available for free online at www.fpb.org.za

Annexure

Annexure A Physical Content and General Penalties
(tariffs)

Annexure B Online Distribution and General
Penalties (tariffs)

W"“ /5'/03//0‘20[7‘

Ms. N.T.F. Mpumlwana
FPB Council Chairperson Date
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