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Prohibition against distribution of private 
sexual photographs and films 

18F. No person may expose, through any electronic medium including 
the internet and social networking sites, a private sexual photograph 

or film if the disclosure is made -

(a) without the consent of an individual who appears in the 
photograph or film; and 

(b) with the intention of causing that individual distress



Prohibition against distribution of private 
sexual photographs and films 

(3) For the purposes of this section a photograph or film is ‘‘private’’ if it 
shows something that is not of a kind ordinarily seen in public. 

(4) For the purposes of this section a photograph or film is ‘‘sexual’’ if such 
photograph or film -

(a) shows all or part of an individual’s exposed genitals or pubic 
area; 

(b) shows something that a reasonable person would consider to 
be sexual because of its nature; or 

(c) regarding its content, taken as a whole, is such that a 
reasonable person would consider it to be sexual.



Proposed Offence

• The non-consensual 

• creation, possession, solicitation, publication or distribution 

• of any image, however created, or any description of a person, real 
or simulated, 

• showing or describing the body, or parts of the body, of such 
person 

• in a manner or in circumstances which, within the context, violate 
or offend the sexual integrity or dignity of that person

• Deemed to be a “sexual offence” under the Sexual Offences Act

• No age limit 



Films and Publications Act 1956

“child pornography” includes any image, however created, or any 
description of a person, real or simulated, who is or who is depicted, 
made to appear, look like, represented or described as being, under the 
age of 18 years—
(a) engaged in sexual conduct; 

(b) participating in, or assisting another person to participate in, sexual 
conduct; or 

(c) showing or describing the body, or parts of the body, of such a 
person in a manner or in circumstances which, within context, amounts 
to sexual exploitation, or in such a manner that it is capable of being 
used for the purposes of sexual exploitation;



Statutory exception for children?

• Teddy Bear Clinic for Abused Children and Another v Minister of 
Justice and Constitutional Development and Another 2014 (2) SA 168 
(CC)

• Consensual sexting between teenagers - in the form of written or 
photographic correspondence - commit an offence under the Films 
and Publication Act (18F and 24E)



Criminal Law (Sexual Offences and Related 
Matters) Amendment Act 2007
'pornography' means any image, however created, or any description 
of a person, real or simulated, who is 18 years or older, of an explicit or 
sexual nature that is intended to stimulate erotic feelings, including any 
such image or description of such person-

(a) engaged in an act that constitutes a sexual offence; 

(b) engaged in an act of sexual penetration; 

(c) engaged in an act of sexual violation; 

(d) engaged in an act of self-masturbation; 

(e) displaying the genital organs of such person in a state of arousal or 
stimulation; 



Criminal Law (Sexual Offences and Related 
Matters) Amendment Act 2007
(f) unduly displaying the genital organs or anus of such person; 

(g) displaying any form of stimulation of a sexual nature of the female 
breasts; 

(h) engaged in sexually suggestive or lewd acts; 

(i) engaged in or as the subject of sadistic or masochistic acts of a sexual 
nature; 

(j) engaged in any conduct or activity characteristically associated with sexual 
intercourse; or 

(k) showing or describing the body, or parts of the body, of that person in a 
manner or in circumstances which, within the context, violate or offend the 
sexual integrity or dignity of that person or any other person or is capable of 
being used for the purposes of violating or offending the sexual integrity or 
dignity of that person or any other person;



Additional Protection

• Section 15A(1A): the compliance officer may-

• (d) with the assistance of a member of the South African Police 
Services, seize any unclassified film, game or publication or any 
film, game or publication that does not comply with the 
requirements of the Act; 

• Section 18E(1): Any person may complain to the Board about 
unclassified, prohibited content, or potential prohibited content, in 

relation to services being offered online by any person, including 
online distributors. 








