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| 1. Market delineation and dependency |

1.1.

1.2

Findings from the Provisional Report

The Inquiry found that there has been rapid
adoption ofvertical online classifieds platforms
in real estate and vehicle advertising and
business users in those two categories (estate
agents and car dealerships) are dependent
on established platforms for leads. Evidence
collated by the Inquiry revealed that other
alternative channels (e.g., print, business
users’ own websites, horizontal platforms
etc..,) impose an insignificant competitive
constraint on the established classifieds
platforms in both categories. Therefore, other
alternative channels were not considered
to be substitutable with vertical classifieds
platforms and, consequently, were excluded
in the relevant market.

Stakeholder submissions: views on market
delineation and dependency

The Inquiry notes that the small platforms
concur with the Inquiry’s characterization
of the market, including the assessment of
market delineation and dependency.! The
established platforms (Property24, AutoTrader
and Cars.co.za) on the other hand disagree
with the Inquiry’s assessment of market
delineation and dependency. The Inquiry also
notes that Private Property did not contest the
Inquiry's assessment of market delineation
but contest the assessment of dependency.?
In particular, these platforms argue that:®

2.1

2.2.

2.3.

2.4.

1.3.

The Inquiry’s assessment does not consider
the viability of the other channels, such as
business users’ own websites, Facebook
Marketplace and Google in the event that
the established platforms were to seek to
worsen their competitive offerings.
Automotive  classifieds platforms in
particular are constrained by the other
channels, especially the so-called mega
dealers such as WeBuyCars and group
dealerships own websites.®

The Inquiry’'s dependency concerns appear
to rest on the assumption that effective
competitive constraints can only be
imposed by rival platforms or new entrants
that are currently small in scale, and if such
rivals become viable alternatives from the
perspective of business users. The Inquiry
ignores the potential for competitive
outcomes to arise from existing effective
competition by existing established
players in the market.®

It is not clear what metric is used by the
Inquiry to measure the dependence,
whether it is revenue, number of leads, or

some other metric.”

Response by the Inquiry to stakeholder
submissions on market delineation and
dependency

The Inquiry's assessment of market delineation
and dependency takes into account relevant
factors that are considered in defining the
relevant market. For example, the Inquiry

MyProperty submission dated 24 August 2022. Property Central submission dated 24 August 2022.

Private Property submission dated 05 September 2022.

Property24 submission dated 07 September 2022. Private Property submission dated 05 September 2022. AutoTrader
submission dated 07 September 2022. Cars,co,za submission dated 08 September 2022.

Property24 submission dated 07 September 2022. AutoTrader submission dated 07 September 2022.

Cars.co.za submission dated 08 September 2022. According to Cars.co.za, mega dealers and large group dealers have a
wide variety of vehicle listings over a broad geographic spread, as well as the funding to invest in the website technology

and digital marketing.

Property24 submission dated 07 September 2022. AutoTrader submission dated 07 September 2022.

Private Property submission dated 05 September 2022.

COMPETITION COMMISSION | 331



1.4.

has considered whether vertical classifieds
and property
segments are constrained from both sides of

platforms in automotive
the market (consumers and business users).
Further, demand and supply side factors
have also been considered. In reaching
its conclusion on whether other channels
constrain and/or are considered substitutable
with property classifieds and automotive
classifieds platforms, the Inquiry’s Provisional
Report considered several factors that would
ordinarily be taken into account when defining
the relevant market, including the viability of
other channels, even in cases of sharp price
increases. The Inquiry also relied on case law
and the views of the Competition Tribunal on
the competition dynamics and interactions
between vertical classifieds platforms and
other channels. Thus, the Inquiry is of the view
that the established platforms’ assertions are
without merit.2

Demand-side (customer and business user
side of the market)

In terms of the consumer-side, the Inquiry
considered customer journey and preference
and noted that consumer prefer vertical
classifieds platforms over other channels due
to a variety of factors, including convenience
and choice (i.e., ability to compare a wide
range of properties and vehicle of different
models and prices from a single platform).
Consumers also prefer the vertical platforms
for better consumer experience (i.e., ease of
use, site speed, picture quality and search
filters).

In terms of the business user-side, the
Inquiry noted that business users in both
property and automotive segments consider
vertical classifieds platforms as an important
additional sales channel that complements

— 0 ©

5.1.

5.2.

5.3.

5.4.

their existing channels.” Thus, business users
do not join classifieds platforms to substitute
revenue generated from other marketing
channels. The non-substitutability of vertical
classifieds platforms by other channels is also
supported by several factors. For instance:

Business users in both categories continue
to use vertical classifieds platforms despite
raising concerns about increasing listing
and subscription fees. The Inquiry has
demonstrated in the Provisional Report that
these increases in listing and subscription
fees are significantly above the standard
measure of 5-10%.

It would take business users longer periods
(in some instances more than a year) to
replace revenue generated from vertical
classifieds platforms.

The traffic generated by business users'’
own websites is significantly lesser than the
traffic generated by the vertical platforms.
Business users’ own websites have their
own shortcomings in attracting customers
(e.g., the lack of variety and range).

1.4.1. Vertical classifieds platforms are each

other’s closest competitors in their
respective segments

The Inquiry noted that established vertical
the
competitors to each other in both segments.

classifieds  platforms  are closest
In Property classifieds, Property24 competes
the closest with Private Property and in
AutoTrader

Cars.co.za are the closest competitors. In

automotive  classifieds and
property classifieds, Private Property is most
concerned about its place in the market
against Property24, with little concern about
other platforms. This is also confirmed by the
lengths that Private Property has gone to retain

its position against Property24."° Property24

The full detailed assessment is contained in page 10 to 34 of the Provisional Report (chapter 5 - Online Classifieds Chapter).
Most business users use vertical classifieds together with other channels and list the same stock on all channels.

Private Property submission dated 05 September 2022.

In its submissions in relation to the support from Rebosa and EAPPC shareholding, Private Property argues that the sup-
port is necessary for it to be able to compete against Property24.
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also considers Private Property as its closest

competitor.

In the automotive segment, the Competition
Tribunal (“the Tribunal”) provided guidance
in this regard, in the merger case between
MIH eCommerce Holdings and WeBuyCar
("WeBuyCar Merger”).”® The Tribunal made
the following observations:

Paragraph 299 “AutoTrader’s major competitor
is Cars.co.za. These two companies represent
the dominant online platforms for consumers”.

Paragraph 298 “Cars.co.za stands out as the
key competitor as it is the most like AutoTrader
in terms of having a large database as well as
a trusted and reputable third-party dealership
network”.

During the Inquiry’s public hearings there was
general consensus and acknowledgement by
the four platforms thatthey are the established
players, competing closely with each other
in their respective segments." This was also
acknowledged by the other players in the
respective markets." This is the evidence that
the Inquiry relied upon and established that
these platforms are considered each other’s
closest competitors.

11
12
13
14

15

16

17

1.4.2. Horizontal classifieds platforms and

business users’ own websites are not
effective supply-side constraint to vertical
classifieds platforms

The contentions by the established platforms
that horizontal platforms and business users’
own websites can easily be substitutes for
vertical platforms, in case they were to seek to
worsen their competitive offerings, are without
merit and are not supported by evidence.
There are unique features of vertical platforms
that attract business users and consumers,
which are absent from other channels.

. As noted by the European Commission,'

supply-side  substitution “means

that suppliers are able to switch production
to the relevant products and market them in

process

the short term without incurring significant

additional costs or risks in response to small
and permanent changes in relative prices”
(Own emphases). Similarly, the OFT" avers that
“supply side substitution can be thought of as a
special case of entry - entry that occurs quickly

(e.g. less than one year), effectively (e.g. on a
scale large enough to affect prices), and without
the need for substantial sunk investments”

(Own emphases). In this regard, the established
platforms have not provided sufficient evidence
that entry from firms in adjacent markets will
(i) occur quickly (i) effectively and (iii) without
substantial sunk costs.

. Asindicated in the Inquiry’s Provisional Report,

there are various barriers that horizontal
platforms will have to face and overcome in

MIH eCommerce Holding Pty Ltd and WeBuyCars Pty Ltd merger case: Case Number LM183Sep18.

Property 24—oral submission from Mr JP Farinha in the public hearing, 16 November 2021, page 12 -14. Private Property—
oral submission from Mr Mwela in the public hearing, 16 November 2021, page 8. AutoTrader—oral submission from Mr
Mienie in the public hearing, 17 November 2021, page 9-10.

REBOSA-Oral submission from Mr Le Roux in the public hearing, 29 November 2021, page 4. 0800Properties—oral sub-
mission from Mr Manning in the public hearing, 16 November 2021, page 9. CarFind —oral submission from Ms Viljoen
in the public hearing, 16 November 2021, page 3. SMH-oral submission from Mr Mcallistar in the public hearing, 17
November 2021, page 3.

“Commission Notice on the definition of relevant market for the purposes of Community competition law (97/C 372 /03)".
Official Journal of the European Communities.

OFT (2004), Market Definition, Understanding Competition Law. Available: https://www.gov.uk/government/publications/
market-definition [Accessed on 13 January 2023].
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operating a vertical classifieds platform of increased their rates above the inflation

a sufficient scale to effectively constrain the rates.?’ Business users continue to use these
established platforms. Some of these barriers channels together with the vertical platforms.
include, inter alia: This is evidence that even if the established

platforms worsen their competitive offering,

11.1. The need to sign franchise estate agents or they are not easily substitutable with the other
group dealerships with national footprint. channels.
11.2. The ability to sustain losses for some time
(i.e., number of years) whilst operating 13. The Inquiry also notes that all the four
a zero-rated platform to attract business established platforms gradually established
users. themselves and none of them was able to build
11.3. Large capital investment required for critical mass in a short space of time and without
platform development and maintenance. incurring significant costs.?? For instance, in
11.4. Large investments in marketing to attract property classifieds it took the leading platforms
consumers. establishing relations with estate agents in order
to secure listings and establish their platforms.?
12. The evidence from all the platforms that made The established platforms also invest in traffic
submissions to the Inquiry suggests that acquisition in order to attract consumers and
sourcing listings from the large business users this accounts for a significant proportion of the
in both segmentsis a challenge and cannot be platforms’ costs.?*
quickly and easily overcome by new entrants.'®
This has proven to be a difficult task even for 14. Furthermore, there is no evidence of
the small platforms already operating in both supply-side entry into the vertical classifieds
segments. There are property classifieds and platforms in both property and automotive
automotive classifieds platforms that have segments. The Inquiry is of the view that
been in the market for more than a decade even large international platforms, operating
and have not been able to secure enough in other market segments such as Facebook
listings to become effective competitors in and Google would not easily be substitutes
the respective market.” This is despite the for vertical classifieds platforms. Facebook
established platforms significantly increasing Makertplace has been operational in South
their prices over the years and business users Africa since 2016, but the platform has
being openly disgruntled.?® Business users not been able to displace the established
have also not shifted to horizontal platforms platforms. It has been submitted that
or to their own websites, even though some Facebook Marketplace is currently not able to

of the established platforms have constantly

20

22

23
24

Private Property—oral submission from Mr Mwela in the public hearing, 16 November 2021, page 4. Property 24—oral
submission from Mr JP Farinha in the public hearing, 16 November 2021, page 37-40. Property Central—oral submission
from Mr Jhagaroo in the public hearing, 15 November 2021, Page 24. MyProperty—oral submission from Mr Grové in the
public hearing, 15 November 2021, page 5. AutoTrader—oral submission from Mr Mienie in the public hearing, 25 Febru-
ary 2022, page 45. CarFind—oral submission from Ms Viljoen in the public hearing, 17 November 2021, page 21.
MyProperty has been in the online classifieds market since 2004 and CarFind launched in 2000 as an online classified
platform.

See section 4.2 of the Provisional Report (Chapter 5- Online Classifieds Platforms).

See section 1.4.3 of the Provisional Report (Chapter 5- Online Classifieds Platforms).

Cars.co.za—oral submission from McLlroy in the public hearing, 17 November 2021, page 27- 28. Property24—oral sub-
mission from Mr JP Farinha in the public hearing, 16 November 2021, page 37-40. Private Property—oral submission from
Mr Mwela in the public hearing, 16 November 2021, page 5. Property24—oral submission from Mr JP Farinha in the public
hearing, 16 November 2021, page 37-40.

Private Property—oral submission from Mr Mwela in the public hearing, 16 November 2021, page 5.

Submission by Property24 dated 10 September 2021. Submission by AutoTrader dated 10 September 2021. CarFind—
oral submission from Ms Viljoen, 17 November 2021, page 10.
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immediately match the offerings provided by
vertical platforms in South Africa. 2

1.4.3. Mega dealers and group dealerships
own websites do not pose a significant
competitive constraint on automotive
classifieds platforms

15. In relation to the mega dealers and group

16.

dealerships own websites, the Inquiry does
not consider these to pose a significant
constraint on automotive vertical classifieds

group
dealerships make use of both their own

platforms. Mega dealers and
website and automotive classifieds platforms
as complements. One of the reasons stated
by the platforms for their contentions is that
mega dealers are able to attract significant
traffic volumes to their own websites and
they offer a wide variety of vehicle listings
over a broad geographic spread, just like the
vertical classifieds platforms.? In the evidence
submitted, WeBuyCars seems to attract the
highest number of traffic, in excess of 3 million
per month. The other mega dealerships and
group dealerships sited attract significantly

less traffic volumes (less than 400 000).%’

The Inquiry notes that in the WeBuyCars
merger?® the Competition Tribunal held that
WeBuyCars, (a mega dealership) operates
in the market for guaranteed purchase and
sale of used cars. This is a two-sided market,
consisting of i)the purchasing andii)the selling
of used cars.?” The Competition Tribunal also
observed that WeBuyCars uses its website to
buy and sell its stock, and its largest customers
are dealerships rather than independent
users. It was further observed that WeBuyCars
also uses vertical classifieds platforms such

as AutoTrader to advertise its stock. The

25
26
27
29

30

17.

18.

consumer traffic cited in the submissions
is not disintegrated to show that it is solely
consumer traffic of prospective independent
buyers and given the Competition Tribunal's
observation it is likely that WeBuyCars attracts
almost the same levels of consumer traffic
as vertical classifieds platforms. Therefore,
the sited traffic is an unreliable indicator of
closeness of competition between classifieds
platforms and mega dealers.

Furthermore, as stated in the Provisional
Report, dealers generally do not compete for
business user listings and only list their own
stock on their own websites. Although the
platforms suggest that mega dealerships have
a wide variety of stock, it cannot be as wide
as the variety provided by the automotive
classifieds platforms, that carry a variety from
different business users. As a result, the traffic
from automotive classifieds platforms remains
significant to mega dealers and group dealers
as they list their stock on both channels. For
instance, the Competition Tribunal noted
that AutoTrader charges the highest price
in automotive classifieds platform, however
there are mega dealers and group dealers
list with AutoTrader.
indicates the importance of vertical classifieds

who This evidence
platforms traffic to those dealerships. This is
also in line with evidence submitted by Cars.
co.za during the Inquiry’s public hearings.®

The platforms further contend that they
compete with dealerships, as they lose-out
on leads from consumers who directly use
business users’ own websites instead of
automotive classifieds platforms. The Inquiry
notes that automotive classifieds platform’s
pricing model is not based on leads, but on

stock and most business users duplicate their

Submission by Naspers dated 06 October 2021- Response to the FSOI.

Cars.co.za submission dated 08 September 2022.
Cars.co.za submission dated 08 September 2022.

MIH eCommerce Holding Pty Ltd and WeBuyCars Pty Ltd merger case: Case Number LM183Sep18.
MIH eCommerce Holding Pty Ltd and WeBuyCars Pty Ltd merger case: Case Number LM183Sep18. Paragraph 179 read

with Paragraph 79.

Cars.co.za—oral submission from Mr McLlroy's in the public hearing, 17 November 2021, page 5-6. Also see paragraph 70

of the Provisional Report (Chapter5- Online classified platforms).
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stock listing on different channels. The Inquiry
is also of the view that given the amount of
traffic to those channels, the number of leads
generated directly from the business users'’
own websites is unlikely to constrain the
automotive classifieds platforms.3'

1.4.4. The Inquiry’s characterisation of

19.

20.

dependency is supported by evidence

The Inquiry maintains that business users in
property classifieds and automotive classifieds
are dependent on the vertical platforms
and a credible framework for defining and
assessing dependency has been explained
in the Provisional Report.® It is also worth
noting that the assessment of dependency
is based on evidence from different sources
(e.g., business users’ submissions, platforms
submissions and business user survey).

From the Inquiry's perspective, business
user dependency occurs when, inter alia, the
online platform is crucial for the commercial
success of the business user (e.g. generating
more quality leads, which ultimately lead
to more sales). As a result of dependency,
business users are unlikely to completely
switch to other channels and/or platforms
(an example is - the case where listing
fees increase overtime, and business users
continue to use the platforms despite their
unhappiness with the increased fee levels). In
Inquiry's view, the business users’ continued
use of the platforms reflects the recognition
that property classifieds platforms for estate
agents and automotive classifieds platforms
for dealerships are indeed crucial to their
overall commercial success. Business users of
all sizes in both segments invest significantly

21.

21.2.

22.

in developing and maintaining their websites
whilst also listing the same stock on the
classifieds platforms for audience reach. This,
indicates the significance of the classifieds
platforms and the inability to replace the
leads generated by the business users from
other channels.

As already explained in more details in the

Provisional Report®®*, dependency in the
context of property classifieds platforms and
automotive classifieds platforms is driven by

various factors, including:

The business users’ need to access a wider
range of customers to generate quality
leads through the platforms.

The business users’ inability to replace
sales generated from vertical classifieds
other channels and

platforms  from

competing smaller platforms.

The established platforms have not provided
credible evidence that suggest that the above
factors are irrelevant when assessing business
user dependency.** The Inquiry notes that
the above factors cannot be assessed
individually or in isolation as one factor alone
is not a definitive indicator of business user
dependency. Thus, the Inquiry considered
these factors

holistically in reaching its

conclusion on dependency.

1.4.5. Factors considered by the Inquiry in

market delineation are also taken into
account by international competition
authorities when defining the relevant
product market in online classifieds
platforms

See page 30 - 32 of the Provisional Report (Chapter5- Online classified platforms).

See page 10 - 24 Provisional Report (Chapter 5 - Online classified platforms).

Provisional Report (Chapter 5 - Online Classifieds Platforms) page 16 and page 30.

The Inquiry notes that the concept of business user dependency in online intermediate platform is not a novel concept
introduced by the Inquiry. Business user dependency on online platforms has been noted, considered and assessed in the
EU. For instance, see studies (i) An online survey forming part of the EU’'s Observatory on the Online Platform Economy
(technical paper on differentiated treatment) (ii) European Union’s Expert Group for the Observatory on the Online Plat-
form Economy (2021) “Measurement and Economic Indicators” and (iii) European Commission'’s Staff Working Document

Impact Assessment Study.
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23. In a merger between two property portals, 25. In relation to horizontal platforms, the OFT

The Digital Property Group and Zoopla® noted that vertical property classifieds should
considered by the Office of Fair Trading in the be considered as a competitive constraint
United Kingdom (“OFT"), the assessment of (and part of competitive assessment)
the appropriate scope of the product market to horizontal classifieds where there is
considered substitutability between property “sufficiently compelling evidence” of a
classifieds platforms and: competitive constraint.*® Having considered

all the available evidence, the Inquiry is of the

23.1. Print media view that there is no compelling evidence to
23.2. other online advertising channels, suggest that horizontal classifieds platforms
including horizontal platforms and estate impose a significant competitive constraint on
agent's own websites. vertical property and automotive classifieds

platforms in South Africa.*!

24. There was no suggestion by any platform

to the Inquiry that print media could be 26. The international case precedent that the Inquiry
considered a competitive constraint to online has considered is largely on property classifieds
portals. Instead, there are platforms who platforms, however the Inquiry understands
made submissions that they do not consider that automotive classifieds platforms also
print media as a constraint anymore in their resemble similar characteristics. Therefore, all
operations.® This is in line with the OFT's the considerations and relevant assessment of
finding, that print advertising did not provide competitive constraints in property classifieds
an effective constraint on property portals in platforms are deemed equally relevant in
the United Kingdom. With regard to other automotive classifieds as well.

online platforms the OFT noted that the

majority of estate agents did not consider 1.5. What is the relevant product market?

their own websites as substitutes for property

portals. Estate agents advised the OFT that 27. The above factors,* together with guidance
“portals generated too many enquiries to from other jurisdictions, were taken into
switch away from them, and that doing so account by the Inquiry in reaching its
would have a detrimental effect on their ability conclusion that other advertising channels
to gain clients”.3” OFT concluded that estate impose insignificant competitive constraint on
agents own website does not form a sufficient vertical property classifieds and automotive
constraint on property portals to warrant classifieds platforms. For avoidance of doubt,
consideration as part of the competitive the Inquiry is of the view that the relevant
assessment. The same approach was adopted product markets are:

by the Competition and Markets Authority

("CMA")® in another merger between ZPG Plc 27.1. The market for the provision of online
and Websky Limited.% vertical property classifieds services by

35
36
37
38
39
40

41
42

Anticipated merger between The Digital Property Group Limited and Zoopla Limited ME/5233/11 The OFT's decision on
reference under section 33(1) given on 16 April 2012. Full text of decision published 26 April 2012.

Property24 submission dated 15 November 2021- Public Hearing Presentation. AutoTrader—oral submission from Mr Mie-
nie in the public hearing, 17 November 2021, page 3.

Anticipated merger between The Digital Property Group Limited and Zoopla Limited, ME/5233/11.

CMA is the competition regulator in United Kingdom.

UK Competition and Market Authority, “Acquisition by ZPG Plc of Websky Limited”, Full text of the decision published on
24 July 2017.

CMA observed that the “The OFT has taken account of the impact of these specialist portals where relevant and where
there is sufficiently compelling evidence of a competitive constraint to the parties as part of the competitive assessment”.
See page 22-23 of the Provisional Report (Chapter 5- Online Classifieds Platforms).

Including those highlighted in detail in the Provisional Report - chapter 5 Classifieds Platforms Chapter, page 9 to 34.
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27.2.

online property portals, in the property
segment; and

The market for the provision of online
automotive classifieds services
in the

vertical
by online automotive portals,
automotive segment.

1.6. What is the relevant geographic market?

28.

29.

The online classifieds platforms market has
a mixture of local and national geographic
dynamics. For property classifieds platforms,
the local dimension arises from the fact that
real estate agents provide localised services,
as they list and sell properties within a specific
geographic (local) area. Even the large estate
agency franchises with national footprint
have localised offices and representatives
in different areas. Similarly, potential house
buyers also search for properties in a specific
area. Therefore, both business users and
consumers are likely to list and substitute
portals depending on their geographic reach.
From the supply side the local dynamics
emanate from platforms competing for
consumers. As discussed in the Provisional
Report, Google is the main source of traffic
for consumers and platforms participate
on Google AdWord and bid for consumer
attention on keywords. Often platforms also
compete for consumers in specific areas by
placing a bid on Google AdWord for that
particular area. Thus, the platforms also bid
for the attention of the consumers who are
looking for properties in a particular area.

The national dimension also arises from
the supply side, in that property classifieds
platforms operate nationally, and compete
for estate agencies with national footprint to
list all their available stock. The platforms also
cater for consumers nationally. Currently, all
the property classifieds platforms operating
in South Africa operate at a national level.
Furthermore, the Inquiry understands that
even if a platform was to enter the market in
a specific region it would still compete with

30.

31.

32.

the national platforms on Google for visibility
in order to become an effective competitor
even for that specific area.

In the Digital Property Group and Zoopla
merger, the OFT considered both national
and local market dynamics when defining the
relevant market.** The OFT found that estate
agents’ branches generally list properties only
in their local area and "house-hunters” also
search for property in a narrow geographic
area. Therefore, for potential house buyers
and local estate agents there is very little
geographic demand-side substitutability for
property portals. The OFT further noted that
despite the local dimension of the demand-
side with limited geographic substitutability,
the majority of property portal activity is at a
national level.

In  Automotive classifieds, the platforms
cater for the national market. The platforms
contract and have a preference for large
group dealerships with national footprint.
Furthermore, in the WeBuyCars merger it was
noted that dealerships have a preference for
platforms for their wide geographic reach.
Dealerships target both local and national
consumers through the platforms. There
are consumers who are willing to purchase
their
incur further costs. There

vehicles from dealerships outside

local area and
also those consumers who are not willing to
incur additional costs and as a result would
not search for vehicle outside their local
geographic area. Additionally, the same
characteristic observed in terms of traffic
acquisition in property classifieds platforms
is also observed in the automotive classifieds

platforms market.

In light of the above (acknowledging the
presence of local and national dynamics),
the Inquiry is of the view that the relevant
geographic market should account for both
geographic

dynamics in both property

classifieds and automotive classifieds markets.

43  Anticipated merger between The Digital Property Group Limited and Zoopla Limited, ME/5233/11.
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| 2. Market structure and competitive dynamics |

Leading Platforms Inquiry in identifying and characterising them

as the leading platforms.*In this regard, the

2.1. Findings from the Provisional Report following concerns have been raised:

33. The Inquiry identified leading platforms 34.1. The criteria and/or the test used to
from each category and described these identify leading platforms is unclear and
as one or two platforms “which attract the inconsistent (i.e., no proper assessment
predominant online consumer traffic in their has been conducted).*®
market category, on which business users are 34.2. Private Property does not meet the criteria
relatively dependent already to access online set by the Inquiry to be classified as a
customers, and which are either entrenched leading platform.46
or likely to become entrenched given the 34.3. There is no apparent provision in the
observed market dynamics even where there Competition Act which grants the Inquiry
is still growth in the market. Property24 and powers to classify some platforms as the
Private Property were identified as the leading leading platforms.47
platforms in Property classifieds platforms. 34.4. It is inaccurate for the Inquiry to contend
In the automotive classifieds segment, the that the leading platforms have features
Inquiry identified AutoTrader and Cars.co.za of dominance when it has not sought to
as the leading platforms. Furthermore, the assess whether these platforms meet the
Inquiry stressed that the conduct of leading requirements for dominance in line with
platforms can have negative competition the legislation.48
implications and harm/impede growth and 34.5. The Inquiry did not provide any guidance
expansion - innovation. for what it meant by predominant, from a

market share perspective.

2.2. Stakeholder submissions: views on leading 34.6. The position adopted by the Inquiry

platforms assumes that a firm has a dominant market
position, not on the basis of that firm's

34. The established platforms in classifieds individual market position, but on the
platforms (Property24, Private Property, basis of the collective market positions of
AutoTrader and Cars.co.za) object to being two or more firms. Collective dominance
classified as the leading platforms by the cannot be applied in terms of the relevant
Inquiry in their respective categories and provisions of the Act.*’
question the methodology followed by the

44 Property24 submission dated 07 September 2022. Private Property submission dated 05 September 2022. AutoTrader
submission dates 07 September 2022. Cars.co.za submission dated 08 September 2022.

45 Property24 submission dated 07 September 2022. Private Property submission dated 05 September 2022. AutoTrader
submission dates 07 September 2022. Cars.co.za submission dated 08 September 2022.

46 Private Property submits that the Inquiry identifies it as a leading platform only on the basis of it being the second largest
platforms in a given online classifieds property market, where the largest and dominant firm, Property 24, accounts for the
majority of online consumer traffic, with more than 60% market share.

47 Property 24 submission dated 07 September 2022. AutoTrader submission dated 07 September 2022.

48 Property24 submission dated 07 September 2022. Private Property submission dated 05 September 2022. AutoTrader

49

submission dates 07 September 2022. Cars.co.za submission dated 08 September 2022.
Private Property submission dated 05 September 2022.
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2.3. Response by the Inquiry to stakeholder

B58

36.

submissions: leading platforms

The Inquiry maintains that it does not have
to establish that any firm is dominant for
purposes of a market inquiry. However,
the Inquiry is not precluded from making
observations regarding the structure of the
market, the competitive dynamics and the
market position of the established platforms.
In the event where evidence suggests that
the market position of the established
and/or leading platforms bear features of
dominant firms (e.g., due to high market
shares, barriers to entry and limited constraint
from customers), the Inquiry may make such
observations.

The identification of leading platforms and
formulation of remedies that are applicable
to leading platforms are aimed at facilitating a
fair competitive process rather than distorting
competition. This is in line with the Terms
of Reference (“ToR") of the Inquiry which
identified the need to act pre-emptively to
ensure that intermediation platforms markets
where there are already established leaders
do not irreversibly tip towards a single
dominant operator, and ensure these markets
become more contestable in future to the
benefit of consumers and business users.
The Inquiry's provisional summary report also
noted that the conduct of leading platforms
can have negative competition implications
and harm/impedes growth and expansion -

innovation.>®

50
51

52

53

37.

38.

It is worth noting that the Inquiry’s approach
and objectives is shared by many competition
authorities and policy makers globally. For
instance, it has been noted in the EU and US
that online platforms have become the main
vehicle of access to markets. These platforms
are characterised by features such as strong
network effects, high switching costs and
the self-reinforcing advantages of data and
increasing returns to scale. These features
make online platform markets prone to the
winner take-all economics. As a result, many
online platform markets “tip” in favour of
one or two large companies.®’ In the US, it
has been noted that online platforms such as
Amazon, Apple, Facebook and Google have
come to function as gatekeepers and exploit
this gatekeeper power to dictate terms and
extract concessions that third parties would
not consent to in a competitive market.>?

the EC has that the
features of online platforms, in particular

Similarly, noted
gatekeepers, lead to increased business user
dependency on platforms and bargaining
power imbalanced. The EC further argues
that these online market features can also
enable platforms to behave or impose
(unilaterally) unfair practices on business
users. These unfair practices can be harmful
to the legitimate interests of business users.>
Figure 1 below shows the features of online
intermediation platforms that drive unfair
practices, as identified by the EC.

See the Inquiry's summary report, paragraph 19 and OIPMI Terms of Reference, 9 April 2021 - paragraph 2.19.

See, inter alia, (i) Report in the United States by the House of Representative’'s Subcommittee on Antitrust, Commercial
And Administrative Law ("US Subcommittee”) into Digital Market Investigation. (i) Stigler Committee on Digital Platforms,
Final Report, September 2019, available at https://research.chicagobooth.edu/stigler/media/news/committee-on-digi-
tal-platforms-final-report and (iii) European Commission’s Staff Working Document Impact Assessment Study.

See report in the United States by the House of Representative’s Subcommittee on Antitrust, Commercial And Administra-
tive Law ("US Subcommittee”) into Digital Market Investigation.
Refer to the aforementioned European Commission’s Commission Staff Working Document Impact Assessment.
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Figure 1: Characteristics of online intermediation platforms that drives unfair practices against business

users in the European Union
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Source: European Commission’s Staff Working Document Impact Assessment Study

39. It is against the above background that the
authorities globally have found it prudent to
propose interventions (by way of remedies/
recommendations/regulations)that are aimed
at protecting the competitive process (i.e.,
making the digital markets more contestable
and competitive) from unfair practices of
gatekeepers.® It is worth noting that absent
remedies /recommendations/regulations

aimed at gatekeepers, the market structure

and feature of digital platforms (one or two
large player market) will become irreversible.

2.3.1. The criteria used to identify leading
platform is justifiable and aligns with the
Act

40. The Inquiry has identified that in all the
intermediation platform categories with a
sizeable level of adoption there are one ortwo
leading platforms. The provisional summary
report provides guidance on the criteria used
to identify leading platforms. For instance,

the provisional summary report states that
leading platforms are those which:>

40.1. Attract the pre-dominant online consumer
traffic in their market category, on which
business users are relatively dependent
already to access online customers.

40.2. Are either entrenched or likely to become
entrenched given the observed market
dynamics.

40.3. Their conduct (as a result of their market
position) can impact on platform
competition, business user competition
and participation, consumer choice.

40.4. The dependency of business users places
them in a position to potentially exploit
that market position.

40.5. Have the features of dominance given their

position in their markets.

41. It is evident that the Inquiry has considered
several factors to identify the leading
platforms. These factors clearly align with, inter

54  See for instance, the European Parliament ‘Briefing’ document on “Regulating digital gatekeepers - background on the

future digital markets act”.
55 See the Inquiry’'s summary report, paragraph 19.
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42.

alia, the observed structural and competitive
dynamics that exists in the automotives
and property classifieds platforms markets,

The
relevant evidence on the (i)

respectively. Inquiry has already
presented
dependency of established platforms, (ii)
online customer traffic and level of adoption
of established platforms, (iii) high market
share of established platforms and barriers
to entry and expansion that exist. All these
factors point to the established platforms
being leading platforms and entrenched in

their respective markets.

The Inquiry notes that its observation that
leading platforms “have the features of
dominance giventheirpositionintheirmarkets”
(Own emphases) has attracted criticism
from some of the established platforms.
These platforms submit that this statement
implies that the Inquiry has to show that the
established platforms are dominant within
the meaning of the Act. As already indicated,
the Inquiry’s position is that it is not required
to establish that any firm is dominant for
purposes of the Inquiry. This notwithstanding,
thereis nothingthat precludesthe Inquiry from
making observations that certain established
platforms are or may actually be dominant
in their respective markets, especially when
there is ample evidence before the Inquiry
to support such observations. However, for
the purposes of satisfying the criteria for
leading platforms, the Inquiry will elaborate
on the features of dominance referred to in
the provisional summary report. The Inquiry is
also of the view that by providing evidence on
these features of dominance it will bring the
leading platform concept within the realm of
the Act.

56

2.3.2. Leading platforms’ features of dominance

43.

44,

45.

It is common cause that the Act in section 7
provides three possible scenarios in relation
to the assessment of dominance. Scenario 1:
if a firm has 45% market shares in the relevant
market, it is considered dominant, and no
further assessment is required. Scenario 2:
where a firm has 35% market shares, but less
than 45%, it is presumed dominant unless
it (the firm) can prove that it lacks marker
power. Scenario 3: where a firm has less than
35% market shares, but the Commission can
establish that it has market power, such a firm
is considered dominant.

The above suggests that in terms of section
7, dominance can be assessed using the
firm’s market shares or based on the concept
of market power, or both. The Act defines
market power as the ability/power of a firm
to control prices, or to exclude competition
or to behave to an appreciable extent
independently of its competitors, customers
or suppliers. In other words, a firm has market
power if its behaviour in the market cannot
be constrained by competitors, its customers
or suppliers. For example, if a firm increases
its prices significantly and still retains its
customers/ customer base despite the fact
that its competitors offer lower prices, this may
be indicative of market power. Some of the
relevant factors considered in the assessment
of market power include market shares, entry
conditions, and the degree of buyer power
from the customers.®

In Property classifieds, the Inquiry's assessment
of market shares shows that Property24 has
a market share of more than 50%°’, and is
therefore considered dominant. Property24's
conduct in the market also shows that the
platform has market power. For example,
the platform has been able to increase

See (i) European Commission (2018). Guidelines on market analysis and the assessment of significant market power un-
der the EU regulatory framework for electronic communications networks and services (Text with EEA relevance) (2018/C
159/01) and Office of Fair Trade (2004). Assessment of Market Power - Understanding Competition Law.

57 See page 37-38 of the Provisional Report (Chapter 5- Classifieds platforms).
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46.

prices by up to 40% annually, independent
of its competitors.®® Despite its steep price
increases, estate agents continue to rely on
and use Property24's services. Furthermore,
competing platforms that offer services at
lower prices and, in some instances, free of
charge have failed to effectively constrain
Property24 from instituting these steep
price increases overtime. Real estate agents
own websites have also failed to constrain
Property24. Despite estate agents publicly
raising

concerns regarding Property24's

price increases overtime, there is no
evidence that suggests that Property24 has
lost any significant listing and consequently
attractiveness and revenue. Similarly, there
is no evidence that suggests that it has lost
market share to its competitors. Current
that

behave to an appreciable extentindependent

evidence suggests Property24 can

of its customers and/ or competitors.

In automotive classifieds platforms, the Inquiry
takes guidance from the Tribunal's findings in
the merger case between MIH eCommerce
Holdings and WeBuyCar®?. The Tribunal noted
that AutoTrader and Cars.co.za “represent the
dominant online platforms for consumers”
with market shares of between 30%-40%
each. This is in line with the Inquiry’s own
assessment of market shares which shows
that AutoTrader and Cars.co.za are the largest
players in the market, constituting a combined
84% share of the market. AutoTrader and
Cars.co.za’ market share estimates are 47%
and 37%, respectively.®® The Tribunal also
held that the leads generated by the business
users from the two platforms cannot be easily
replaced and this is shown by the business
users’ willingness to pay the highest fees on
the two platforms. Given this evidence it is

58

59
60

61
62

47.

48.

unlikely that the small automotive platforms
constrain the established platform'’s ability to
act independently in the market.

Over and above the market share and
market power assessments, the assessment
of competitive dynamics has revealed that
the online classifieds platforms market
is characterised by high barriers to entry
and expansion - which limits the ability
of competitors to constrain established
platforms.®’ Some of the small classifieds
platforms have been struggling to match up
and effectively compete with the established

platforms for more than a decade.

As the United Kingdom’s Competition and
Markets Authority explains:

“[l]f potential competitors face substantial
barriers to entry and expansion, such that the
market is no longer properly contestable, then
a high market share can translate into market
power, giving the platform the opportunity to
increase prices, reduce quality or leverage
market power to undermine competition in
potentially competitive markets and deny
innovative rivals the chance to bring new
services to market”.¢?

2.3.3. Treatment of Private Property

49.

In property classifieds, Private Property is the
second largest platform, although smaller
than the largest platform, Property24, by a
significant margin. Private Property contests
to it being classified as a leading platform by
the Inquiry. The platform argues that it does
not even meet the criteria set by the Inquiry
to be identified as a leading platform, as it
believes it does not display any features of

A detailed analysis of Property24's pricing has been conducted in the Provisional Report. See page 111-121 of the Provi-

sional Report (Chapter 5-Online Classifieds Platforms).

MIH eCommerce Holding Pty Ltd and WeBuyCars Pty Ltd merger case: Case Number LM183Sep18.
These estimates are based on the number of unique users. See page 39 of the Provisional Report (Chapter 5- Online

classifieds platforms).

See page 43-53 of the Provisional Report (Chapter 5- Online classifieds platforms).
Competition & Mkts. Auth., Online Platforms and Digital Advertising, Market Study Final Report 10 11 (2020) [hereinafter

Competition & Mkts. Auth. Report].
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50.

dominance, does not attract predominant
online consumertrafficand thatbusiness users
are not dependent on the platform. Private
Property further contends that it cannot be
grouped with the leading platforms only on
the basis that it is the second largest player in
property classifieds, when the largest player
has a market share of more than 60%.%
The Inquiry that  Private
Property is smaller than Property24 with a

acknowledges

market share of less than 35%. However, the
Inquiry notes that Private Property is also a
prominent player in the market. There are
unique features that persuaded the Inquiry to
lean towards grouping Private Property with
the leading platforms.

Private Property benefits from the network effects

51,

52.

Private Property is uniquely placed in that
it has a partnership with the large national
agencies through the Estate Agency Property
Portal Company, facilitated by the industry
association, Rebosa.®* As a result, Private
Property has been able to secure, and lock-
in, most of the listings with the beneficial
network effects that arise from that. Those
network effects include the ability to attract
consumers because most of the listings are
secured, and in turn the ability to draw in
the listings of other estate agents given the
consumer traffic.

The benefits derived by Private Property
from the network effects also place them an
advantageous position. In this regard, Private
Property is able to offer consumers a wide
range of choice of properties in any locality -
this position enables Private Property to be an
attractive proposition to consumers. On the

63
64

65

66

Private Property submission dated 05 September 2022.

53.

other hand, smaller platforms have struggled
to secure the listings of large national estate
agent (at a large scale or across large number
of offices), thus, limiting the smaller platforms’
ability to generate network effects that may
propel them to grow sustainably. As a result,
Private Property does not suffer from this
growth impediment.®®

The Inquiry is of the view that the presence
of these network effects reinforce Private
Property’s market position. As correctly
pointed by the OECD “network effects may
spur a self-reinforcing positive feedback loop,
i.e., a situation where success feeds success;
this is an important factor in strengthening
a company’s market power and might even
create a lock-in effect for its customers”.s
The Inquiry has considered network effects,
among other things, as an important element
in classifying Private Property as a leading

platform.

Private Property has the tools to attract and retain

54.

customers

Over and above the listings, Private Property
is backed by shareholders that are capable
of funding the platform and investing the
necessary capital in online marketing to drive
traffic to the site. It is also able to effectively
compete on Google AdWord to drive traffic
to its website. Moreover, Private Property
remains an important source of customer
attention for business users, as it attracts a
significant amount (in millions) of consumer
traffic. The Inquiry’s customer survey also
showed there are some estate agents that are
highly dependent on Private Property. In the
survey, 23% of the estate agents indicated
that Private Property contribute 21-50% of

REBOSA-Oral submission from Mr Le Roux in the public hearing, 29 November 2021, page 12-14. Private Property—oral
submission from Mr Mwela in the public hearing, 16 November 2021, page 24.
. |

See Organisation for Economic Co-operation and Development (OECD) 2022 “The Evolving Concept of Market Power in
the Digital Economy - Note by Germany”. Available on: https://www.oecd.org/daf/competition/the-evolving-concept-of-

market-power-in-the-digital-economy-2022.pdf
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their revenue whilst 21% of the estate agents
state that Private Property contribute over
51% of their revenue. Other smaller platforms
do not enjoy these benefits.

Some of Private Property’s practices and/or

arrangements _influence competitive outcomes

in Property Classifieds: linkages and partnerships

with Industry bodies and large estate agents

55. Private Property is able to lock-in the listings

and marketing spend of large national estate
agents. The lock-in occurs because the
shareholding by national estate agents in
Private Property provides beneficial contract
rates to all the national agencies, and which
cannot be withdrawn unless collectively they
fall below a certain proportion of their listings
on the platform.®” This incentivises them as a
collective to list on Private Property to retain
their beneficial rates. As these agencies all
list on Property24 as the dominant classified
platform, the lock-in limits the ability of
other property classifieds to compete for the
listings of these national agencies, and to get
sufficient critical mass of listings to benefit
from network effects.®® Thus, competition is
impeded because the largest estate agents
have actively sought to support Private
Property and locked-in that support as a
deliberate strategy.

56. For these reasons, Private Property is also

determined as a leading platform in property
verticals. Moreover, whatever statusis afforded
Private Property or not, the inescapable fact is
that the relationship with the national estate
agents does have an effect on competition.

2.4. Conclusion

57. The Inquiry concludes that Property24 and

Private Property can be considered as the
leading platforms in property classifieds
platforms market. In automotive classifieds
platfoms market, Autotrader and Cars.co.za
can be considered as the leading platforms.
Further, the Inquiry finds that the identification
of leading platforms and formulation of
remedies that are applicable to leading
platforms are aimed at facilitating a fair
competitive process rather than distorting
competition. The criteria used to identify
leading platforms is justifiable.

67 See Private Property and EAPPC shareholders contracts in submission by Private Property dated 25 January 2022.

68
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| 3. Platform competition |

Partnership between Private Property and Rebosa

3.1.

58.

S

59.

60.

60.1.

60.2.

Findings from the Provisional Report: the
relationship between Rebosa, EAPPC and
Private Property

The Inquiry found that the shareholding
of large estate agents in Private Property
through the EAPPC, and the partnership with
Rebosa, incentivises continued use of Private
Property and impedes third party platforms
from securing support and listings from the
large estate agents.

Stakeholder submissions: The partnership
between Rebosa and Private Property

The Inquiry notes that the small platforms are
in agreement with the Inquiry’s findings and
reiterated the loss that they suffered, in terms
of listings being redirected to Private Property,
as a result of the partnership.®?

Rebosa and Private Property disagree with the
Inquiry’s findings and argue that:

Rebosa does not in any way co-ordinate
its members’ commercial conduct and
Rebosa does not have a partnership with
Private Property.

recommendation

Rebosa’s concerning

Private Property does not incentivise
continued use of Private Property and
does not impede any third-party platform
from securing support and listings from
the large agents. Estate agents can and do
make their own commercial decisions in

this regard.

60.3. The

EAPPC
Property has no bearing on the partnership
between REBOSA and Private Property.

shareholding in  Private

3.3. Response by the Inquiry to stakeholder

61.

62.

submissions on the partnership between
Rebosa and Private Property

The Inquiry considered the submissions
by all the stakeholders and also requested
additionalinformationfrom otherstakeholders
who had not made submissions to the
Inquiry before the release of the Provisional
Report, including the EAPPC shareholders.
Considering all the evidence submitted, the
Inquiry is not persuaded of the submissions
from Private Property, EAPPC and Rebosa on
its provisional finding and still maintains that
the partnership results in adverse effect in the
property portal market.

Figure 2 below provides some background
information on the nature of the relationship
between Private Property, EAPPC and Rebosa.
Background information on this relationship
is essential in understanding the incentives
involved between various role players and its
ultimate impact on platform competition.

69 MyProperty submission dated 24 August 2022. Property Central submission dated 24 August 2022. Property Central sub-

mission dated 10 September 2022.
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Figure 2: Relationship between Private Property, EAPPC and REBOSA
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Source: Inquiry’s own compilation

63. The relationship between these role players

63.1.

can be summarised as follows:

Private Property: is a property classifieds
platform that offered large national real
estate agencies shareholding on the
platform in exchange for listings. In this
regard, a consortium of large real estate
agencies: Estate Agency Property Portal
Company (“EAPPC")
in Private Property.”® This shareholding

has shareholding
also grants this consortium powers
to appoint directors to the board of
Private Property. Over and above the
shareholding benefits, Private Property
has entered into contracts with the EAPPC
shareholders. These contracts
the EAPPC members with,
preferential rates. Moreover, the contracts

provide
inter alia,

also contain obligations for the EAPPC

70 Article by Property Professional accessed at
available-to-rebosa-members/ accessed 30 May 2022.
I

For instance, see REBOSA-Oral submission from Mr Le Roux in the public hearing, 29 November 2021, page 12-14. Re-
bosa stated that as part of the shareholding agreement, these real estate agents also agreed to promote Private Property's
brand for a fixed period.

71

63.2.

63.3.

shareholders to promote Private Property
in various ways.”!

EAPPC: is a consortium consisting of
mainly several large real estate agents
with approximately 12% stake in Private
Property. These estate agents list largely
with Private Property and Property24.
In terms of their shareholding in Private
these estate derive

Property agents

benefits such as (i) shareholding
dividends, (ii) appointment of directors
and (iii) preferential (discounted) listing
rate in exchange for, inter alia, listings and
promoting Private Property’s brand. It is
worth noting that the EAPPC shareholders
are also members of Rebosa and several of

them also sit on the board of directors of

Rebosa.
Rebosa: is an independent, non-profit
company (“NPC"), registered with the

Companies and Intellectual

Property

https://propertyprofessional.co.za/2020/08/20/property-portal-shares-
L
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64. It is evident from the above description

64.1.

64.2. Private Property is essentially a supplier of

Commission  (“CIPC"). Rebosa  was services (from a value chain perspective)’®

established in 2012. According to Rebosa'’s to competing estate agents; and

website it represents the best interests 64.3. a choice of a supplier and/or a marketing
of business owners and principals of channel for estate agents is a critical
small, medium and large estate agencies commercial decision. Infact, the commercial
operating in the residential real estate success of estate agents operations to
sector. 7> Rebosa consists and/or is a certain extent depends on this aspect.
constituted by estate agents that are actual Similarly, the ability of an estate agent to
competitors in their respective relevant independently negotiate better terms with
market(s). Of relevance to the Inquiry, is the supplier (i.e., provider of a marketing
the fact that Rebosa (i) played an active and channel) can confer it with a competitive
central role in EAPPC shareholding in Private edge in the competitive process with other
Property - in other words, it facilitated the estate agents. Therefore, any collective
shareholding of EAPPC in Private Property” actions amongst estate agents (including
(ii) brands Private Property as the ‘portal of through organisations) that undermine this
estate agents choice’ and promotes it at competitive process can have negative
Rebosa events’ and (iii) has partnered with implications on competition.”’

Private Property.”®

65. Thus, it is important to analyse the broader

(potential) implication of the aforesaid
that the following are worth highlighting:

(i) EAPPC shareholders benefit from Private
Property through their shareholding and 3.3.1

relationship on platform competition.

. Rebosa’s and Private Property

contracts, (ii) these EAPPC shareholders are relationship: facilitation of shareholding,

members of Rebosa and some of them also partnership, and positioning of Private

sit on its board of directors and (iii) Rebosa Property as a ‘Portal of Estate Agents

has entered into a partnership with Private .
P P Choice’

Property and recognises Private Property as

a 'portal of estate agents' choice. It is worth .
P d 66. The Inquiry's assessment suggests that

Rebosa facilitated the shareholding of EAPPC
in Private Property, thus, facilitating estate

noting that other competing portals are not
recognised in the same light by Rebosa. The

Inquiry is of the view that the practice and/or S ] ]
L agents commercial interest in a particular

conduct of Rebosa should be assessed within o )
) property portal. This is supported by evidence
the framework that it: ]
from Rebosa’s own published report. In

] _ i , this regard, a report from Rebosa's website
is an organisation consisting of competing

estate agents; states that “Four plus years ago a number of

national estate agencies, through the offices
of Rebosa, obtained a significant share in

72
73
74
75

76

77

https://www.rebosa.co.za/about-us/.

See report from Rebosa’s website: https://www.rebosa.co.za/rebosa-12-august-2020-report/

For instance, see [ and Rebosa submissions dated 17
January 2022.

See an article from Rebosa’s website: https://www.rebosa.co.za/private-property-is-now-the-proud-portal-partner-to-re-
bosa/ Posted by REBOSA Admin 30 July 2015.

For instance, an estate agent mandate is to sell and/or rent a property (this become the final product). In executing its
mandate, estate agents relies on various marketing channels - i.e., relevant providers of these channels including proper-
ty portals (thus, property portals are critical input that goes into the final estate agent product).

It affects competition in many ways such as (i) it takes away the competitive edge that competing estate agents have over
each other in the competitive process, (ii) has the potential to create uniform price from the supplier amongst competing
estate agents and (iii) has the potential of allocating suppliers if it is agreed amongst competing estate agents which sup-
plier to support.
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Private Property...these shares are held by the article that announced the partnership back in

Estate Agency Property Portal Company (Pty) 2015, published by Rebosa.® The article titled
Ltd ("EAPPC”)" (Own Emphases).”® In Inquiry's "Private Property is now the proud, portal
view this evidence suggests that Rebosa, partner to REBOSA" officially announced
an organisation consisting of competing this partnership. The article also outlines the
estate agents, played an active and central purpose of the Private Property and REBOSA
role in facilitating a commercial transaction partnership and key focus areas.® The
by competing estate agents, collectively Inquiry notes that subsequent publications
obtaining shareholding in Private Property. and reports from Rebosa did not deny this
'partnership’ nor seek to clarify the contents

67. Furthermore, in 2020, Rebosa announced of the article. Furthermore, there are several
that "All Rebosa members now have the articles and press statements where Rebosa
opportunity to be issued shares”? in the EAPPC reiterates its support for Private Property
on the same basis as the founder agencies and advises and/or encourages its members
at no cost. To qualify, members must have a to support the platform.®> In its response to
signed advertising agreement with Private the provisional report, Rebosa contends that
Property"8® The Inquiry understands that the it has no partnership with Private Property,
main aim of this share offer is ensure national however, did not provide the Inquiry with
support by the estate agents for Private evidence that shows that the partnership
Property.®’ Interestingly, the report from that was announced back in 2015 is no
Rebosa recognises this shareholding offer as longer in place. It also appears that Private
a commercial investment in Private Property Property understand its relationship with
by estate agents.®? It is unclear to the Inquiry Rebosa as a “partnership” as referred in their
why competing estate agents potential submissions.®
commercial interest and/or investment
in a portal should be announced and/or 69. With respect to Rebosa positioning and/or
facilitated through an industry body and/or branding Private Property as the ‘the Portal
organisation. of Estate Agents Choice’, Rebosa submits

that it advised members that Private Property

68. In terms of Private Property and Rebosa should be the portal of choice for agents
partnership, the Inquiry has evidence because agents directly and indirectly have
suggesting thatthere is a partnership between significant equity - and therefore have an
Rebosa and Private Property, including an active and participatory role in making or

78  https://www.rebosa.co.za/rebosa-12-august-2020-report/

79 The Inquiry characterises this as a commercial interest and/or investment in a portal.

80 https://www.rebosa.co.za/rebosa-12-august-2020-report/

81 SeeRebosa

82

83

84

85

86

e
e
-
The Rebosa report of 2020 states the following with respect to EAPPC shareholding in Private Property: “The intention was
and is to make shares available to all Rebosa members on the same terms that the initial real estate investors made their
commitments and investments” (Own Emphases).

See Media Statement by Mark Coetzee, available: https://www.rebosa.co.za/private-property-is-now-the-proud-portal-
partner-to-rebosa/ [Accessed on 23 January 2023]
https://www.rebosa.co.za/private-property-is-now-the-proud-portal-partner-to-rebosa/ Posted by REBOSA Admin 30 July
2015.

See Rebosa statement published by Property Professional, available: https://propertyprofessional.co.za/2020/08/20/
property-portal-shares-available-to-rebosa-members/ [Accessed 30 May 2022]. Also see Rebosa statement pub-
lished by Property Professional, available: Article by Property Professional accessed at https://propertyprofessional.co.
za/2019/03/07/industry-reacts-to-property24-price-increase/ [Accessed on 30 May 2022].

Private Property refers to its relationship with Rebosa as a “partnership”. See Private Property submission dated 05 Septem-
ber 2022.
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influencing decisions.®” The Inquiry also
understands that Rebosa actively promotes
Private Property to its members (i.e., estate
agents) during its events.’® Rebosa argues
that supporting Private Property is only to
safeguard against a potentially monopolistic
market leader (i.e., views Private Property as
a strong alternative). However, it is unclear to
the Inquiry why Rebosa’s support is limited or
exclusive to Private Property. In other words,
why the support is to the exclusion of other
competing portals in the industry - as this
would enhance competition that is necessary
to challenge the ‘'monopolistic market leader’
that Rebosa is concerned about.

3.3.2. Rebosa's endorsement and strengthening

70.

71.

of Private Property weakens the smaller
portals

is the
representative body of real estate agentsinthe

According to Rebosa, it largest
country, with more than 16,000 estate agents
as its members and that is more than half the
total number of registered, practising estate
agents in South Africa.?? Importantly, Rebosa
also includes all the major estate agency
groups amongst its members and therefore
its members are likely to hold the majority
of listings.”® Thus, the Inquiry considers
Rebosa to be an influential representative in
the industry and property portal market. It is
also worth noting that Rebosa represents the
‘best interests’ of its members. Therefore, it is
rationale to expect that its members will view
Rebosa’s advise and/or announcements as
being made in their 'best interest’.

Rebosa contends that it did not force its

87

89

90

91

93

Rebosa submissions dated 17 January 2022.
See Rebosa

72.

members to support Private Property, but
merely encouraged and/or advised them to
support the portal to become an effective
competitor to Property24”" - thus, members
viewed this advise as being made in their ‘best
interest’. Seemingly, Rebosa understands that
it has an influence on its members and the
intended goal with their recommendation is
to strengthen Private Property by bringing in
more listings to the portal. Rebosa’'s mandate
is to advance the interest of real estate agents™
and it is in the interest of the real estate agents
to have a competitive platforms market, with
enough alternatives to choose from. While
Rebosa’'s mandate is to safeguard the interests
of real estate agents, this cannot extend to
influencing the choice of platforms that real
estate agents should support. Conduct of this
nature by an industry bodies as influential as
Rebosa undermines platform competition and
has an impact on the ability of other platforms,
especially smaller platforms, to compete
effectively in the market.

Rebosa’s determination to strengthen Private
Property by encouraging its members to use
the portal moves away listings from other
portals and weakens them as competitors.
In one of the articles by Rebosa, the CEO
of the organization did not only encourage
continued use of Private Property by real
estate agents who were willing to leave the
platform, but also disqualified other portals,
including possible new portals, by indicating
that any real estate agent that moves away
from the two leading platforms would risk
not getting any consumer attention on their
listings.” It is the Inquiry’s view that Rebosa

REBOSA-Oral submission from Mr Le Roux in the public hearing, 29 November 2021, page 31. REBOSA's submission to
RSA Parliament in respect of the Property Practitioners Bill accessed at https://static.omg.org.za/180904REBOSA2.pdf on

08 April 2022.

See https://www.rebosa.co.za/about-us/ which lists the Directors, all of which are associated with the major real estate

groups.
Rebosa submission dated 24 August 2022.

See Rebosa website, available: https://www.rebosa.co.za/about-us/ [Accessed on 06 February 2023].
Rebosa statement, available: https://www.rebosa.co.za/disruption-let-us-face-the-facts-then-plan-the-future/ [Accessed

on 30 May 2022.]
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73.

74.

should leave such decisions to real estate
agents to decide by themselves on which
portal to use without any influence from any
industry body, including Rebosa.

that Rebosa
endorsed the portal in order for it to be a

Private Property submits
credible alternative to the dominant player,
Property24, and this was a rational decision
by the estate agents to mitigate the exercise
of market power by the dominant player.” It
appears to the Inquiry that this decision by
Rebosa to endorse Private Property was taken
without consideration for other platforms,
especially smaller platforms, in the market
and their ability to compete with both Private
Property and Property24. While Rebosa may
have endorsed Private Property in mitigation
of a possible exercise of market power by
Property24, as submitted by Private Property,
ultimately it is the responsibility and mandate
of Competition Commission to deal with any
abuse of market power/ dominance and not
of industry body. A decision by an industry
body to endorse and/ or support a single
player, to the exclusion of other players, is
likely to have unintended consequences of
distorting competition in the market, as is the
case in the current matter.

The Inquiry is of the view that the Real
Estate Agencies of South Africa ("REASA")
and Property24 ‘partnership and/or joint
venture’ provide a useful benchmark on the
unintended consequences of these kind of
relationships in the property portal market. In
this regard, Private Property submits that at the
same period when Property24 was partnering
with REASA, Private Property experienced a
declinein listings and the platform also started
to fall behind, as Property24 was growing
at a significant rate.” Thus, these kinds of
relationships have the potential to deprive
competing portals listings and consequently,

revenue.

94

Private Property submission dated 05 September 2022.

3.3.3. Rebosa should not get involved in

75.

76.

commercial decisions and/or investments
of its members

At the onset, the Inquiry notes that Rebosa is
an industry body that consists of competing
estate agents. Estate agents are expected
to compete vigorously and head-on across
all geographic spheres: local, regional and
national level. It is the Inquiry’s view that one
of the competitive edges that these estate
agents should ordinarily have over each other
is the choice of portal (akin to a supplier) i.e.,
ability to independently negotiate better
terms with the portal relative to competitors,
and in this case other estate agents. This
aspect helps the estate agents to allocate
their marketing budget better and possibly
generate leads that can be converted into
sales. Therefore, the choice of portal and
negotiated commercial terms are cardinal
in estate agents’ competitive process.
Furthermore, estate agents’ decisions in terms
of a choice of a portal (akin to a supplier) to
support and decision to investment in a portal
should be done independently. Importantly,
such important commercial decisions should
not be influenced and/or facilitated by an

organisation and/or association.

It is the Inquiry’s view that Rebosa should not
be involved in the commercial decisions of
its members in any way, including making
recommendations on which platform to use.
The Inquiry's views in this regard are consistent
with the views held by other competition
authorities in other jurisdictions. For instance,
in 2016 the Competition & Markets Authority
in the United Kingdom issued an open letter
to estate agents stating that:

“The number and identity of online portals
on which estate agents list their properties is
an important aspect of competition between
estate agents, and the choice of portal should

95  Private Property—oral submission from Mr Mwela in the public hearing, 16 November 2021, page 6-7.
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77.

78.

be decided independently and not agreed
with competitors... If an estate agent discusses
with its competitors its commercial intentions
or agrees to make joint decisions with them
(such as which supplier or portal to go with),
this may break competition law.”?

Over and above the recommendation and/
or advise to use Private Property, Rebosa
has facilitated the transaction that led to
the current ownership of Private Property,
including the acquisition of the 12% stake
by the EAPPC shareholders.”” In 2020 the
organisation continued to recruit more of its
estate agency members to form part of the
EAPPC and gain shares from the portal.?s
The EAPPC shareholders are competitors
and, although they obtained the shares in
Private Property free of charge, they earn
dividends. Thus, the Inquiry concludes that
Rebosa facilitated the investment decisions
of competing firms to invest in a particular
platform.

The Inquiry is of the view that if the
estate agents are concerned about the
‘monopolistic’ situation in the market, then
they should be encouraging competition in
the market and the competitive process by
lowering barriers to entry and expansion for
all competing players. This can be achieved
by making listing easily accessible to all
competing players. Clearly, estate agents
will benefit from the market that has more
than one viable alternative, thus, making
listing accessible to all competing portals is a
critical step in creating an overall competitive
property portal market.

96

97

98
99

EAPPC shareholding in Private Property

34.

79.

79.1.

79.2.

79.3.

79.4.

Stakeholder submissions: EAPPC
shareholding in Private Property

The EAPPC and Private Property do not agree
with the Inquiry’s provisional findings , that the
EAPPC shareholding in Private Property leads
to adverse effects on competition between
property classifieds platforms and submit the
following:?”?

The Inquiry has conducted no factual or
economic analysis to demonstrate that the
EAPPC shareholders are disincentivised
from placing their listings on other property
platforms as a result of their shareholding
interests in Private Property.

EAPPC shareholders do not only use
but list with
other platforms. Therefore, there is no
evidence to demonstrate that the EAPPC
shareholding in Private Property prevents

Private  Property, also

and/or incentivises estate agents not to
support competing property platforms and
in particular, results in an adverse effect on
competition.

The shareholding interest which the
EAPPC shareholders individually hold in
Private Property does not act as a financial
disincentive to placing listings on other
property portals, which may be attractive
to consumers. I

The EAPPC and its members have no
obligation to use services of Private
Property. If they choose to do so, they
do this individually and independently

CMA Open Letter (2016). Available: https://assets.publishing.service.gov.uk/government/uploads/system/uploads/at-
tachment_data/file/517834/Open_letter_to_estate_agents.pdf [Accessed on 04 January 2023].
REBOSA article, available: https://www.rebosa.co.za/disruption-let-us-face-the-facts-then-plan-the-future/ [Accessed on

30 May 2022].

REBOSA report, Available: https://www.rebosa.co.za/rebosa-12-august-2020-report/ [Accessed on 30 May 2022].
Private Property submission dated 05 September 2022. EAPPC submission dated 24 August 2022.
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79.5.

3.5.

80.

having regard to individual commercial
considerations.

The estate agents who hold a shareholding
in EAPPC account for less than 35% of
the total market for estate agents. Thus,
even if all the EAPPC shareholders were
incentivised to support Private Property
(which is denied), 65% of the market
remains contestable for other platforms,
and thusthereis no “lock in and incentives”
to locate support in Private Property by the
large agencies.

Response by the Inquiry to stakeholder
submissions: EAPPC Shareholding in
Private Property

The the EAPPC
shareholding in Private Property is a feature
that distorts
competition in classifieds

Inquiry maintains that

restricts and/ or
the property
platforms market. The Inquiry’s assertion

impedes,

is based on various factors such as the (i)
manner in which the EAPPC shareholding in
Private Property was obtained - i.e., facilitated
by an industry body whose board of directors
and members became shareholders in
Private Property and consequently (i.e., the
industry body) positioned Private Property as
a portal of industry choice and the (ii) lock-
in effects emanating from the shareholding
and contracts benefits enjoyed by the
EAPPC on Private Property. For instance, .
the obligation for the EAPPC shareholders
to list with Private Property, contained in the
EAPPC shareholders contracts,

appetite of those shareholders from listing

limits the

with other platforms. In turn, limited listings
to the small platforms hinder their ability
to compete effectively and expand in the
market. The EAPPC shareholding has also
resulted in different contracting terms for the
shareholders to list on Private Property.

81. The section below, provide a detailed analysis

of these shareholding and contract benefits
and incentives - including their adverse
implications on property classifieds platform
market.

3.5.1. The shareholding and contractual benefits

enjoyed by EAPPC on Private Property

Shareholding benefits

82.

83.

83.1.

83.2.

As already indicated, Private Property offered
a consortium of large national real estate
EAPPC, the
platform in exchange for listing with Private

agencies, shareholding on
Property, though not exclusively. These large
national estate agents did not pay and/or
buy these shares from Private Property. In
other words, national estate agents were
offered shares for free, which would enable
them to earn dividends from Private Property.
As part of the shareholding arrangement,
these real estate agents also agreed to, inter
brand
for a fixed period.' Therefore, in terms of

alia, promoting Private Property's
their shareholding with Private Property,
national estate agents derive benefits such as
shareholding dividends and appointment of
directors.

The Inquiry notes that some of EAPPC

shareholders (i.e., national real estate
agents) have additional direct and indirect
shareholding in Private Property (i.e., in
addition to the shareholding held via EAPPC).

For instance:

A subset of EAPPC shareholders have their
own direct private shareholding in Private
Property.

In addition,
estate

a further sub-set of real
the
majority shareholders in Ooba'!, the

agencies are, collectively,
home loan aggregation service that has a

shareholding in Private Property, which has

100 REBOSA-Oral submission from Mr Le Roux in the public hearing, 29 November 2021, page 12-14.
101 These include Pam Golding, Seeff, Sotheby's, Harcourts, Wakefields, Jawitz, Maxprop, De Huizenmark and others
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84.

increased following the recent Cognition
exit. Betterhome, the other home loan
aggregator, owns shares in RE/MAX, Tyson,
Chas Everitt and Realnet, and a substantial
but non-controlling stake in Private

Property.

These shareholdings provide additional
commercial incentives for the large national
estate agencies, and their home loan
aggregator partners, to continue to support
Private Property.

Contractual benefits and obligations on EAPPC

shareholders

85.

Over and above the shareholding benefits,
Private Property entered into contracts
with EAPPC shareholders. These contracts
provide EAPPC shareholders with benefits
such as preferential (discounted) listing rates.
Moreover, the contracts and shareholding
also contain obligations for the EAPPC
shareholders to list and promote Private
Property in various ways.'%?

. The Inquiry’'s assessment of the EAPPC

shareholders contracts with Private Property,
which were entered into in 2015, revealed that
the platform rewards the EAPPC shareholders
for bringing in more listings from their
franchise offices. The contracts incentivese
and/or require EAPPC shareholders to bring
in more listing from the substantial number
of their franchise offices in order to enjoy the
contractual benefits. 103

102

103

104

87. Moreover, Private Property’s pricing structure

for the EAPPC shareholders encourages the
shareholders to bring more of their listings to

the portal. IEEE—

P Table 1 below shows

the pricing model which was implemented as
part of the EAPPC agreements in 2015.

For instance, see REBOSA-Oral submission from Mr Le Roux in the public hearing, 29 November 2021, page 12-14. Re-
bosa stated that as part of the shareholding agreement, these real estate agents also agreed to promote Private Property’s

brand for a fixed period.
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Table 1: I—
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Source: Private Property submission dated 28 December 2022.
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106 Private Property submission dated 28 December 2022.

107

Y7 Private Property submits that this
should be evidence that EAPPC shareholders
are not charged preferential rates.

. The Inquiry is however not persuaded by

Private Property’'s argument, that it charges
the EAPPC shareholders more than its regular
customers. It is improbable that the large
national estate agents would maintain their
shareholding and contracts in Private Property
if they received unfavourable terms, including
than
percentage] I the rates charged to their

being charged more [substantial
competitors on standard contracts. The Inquiry
understands Private Property’s business model

to be based on per office model (each office

Private Property submission dated 14 July 2023.
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provisional report also noted that “In the
recent past Private Property’s price increases

108 See paragraph 343 of the Provisional Report Chapter 5: Classifieds.
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have not exceeded 8%. Between 2020 and
2021, Private Property did not increase its
prices for 22 months. In addition, the platform
extended a 25% discount to all its business
users for a period of five months, from 1 April
to 31 August 2020. This was to give business
users a relief, following the impact of Covid-19
on the property industry. In 2021 Private
Property enacted a 6% price increase”. The
Inquiry’s analysis and observation of Private
Property fee escalation overtime have not
been disputed.

3.5.2. The EAPPC Shareholding and terms of

92.

93.

the EAPPC shareholders’ contracts with
Private Property have adverse effects on
competition

It is common cause that for any property
portal to succeed in the market, it needs
listings, especially from large real estate
agents. The issuing of shares to large estate
agents in exchange for their listings is likely to
induce such real estate agents to continuously
support the portal offering shares and move
away listings from other competing portals,
especially those that are smaller and can be
sacrificed. Since, Private Property is a paid-
for-portal and charges a listing fee, the issuing
of shares in exchange for listing implies that
large estate agents forming part of the EAPPC
are in essence committing to spend part of
their limited marketing budget on Private
Property. Importantly, the shareholding and
certain contract clause(s) discourages large
national estate agents from switching away
and/or moving the marketing spend from
Private Property into other competing portals
(especially smaller competing platforms). This
is due to the fact that the shareholding itself
(including contracts) are linked to listings.

Moreover, the fact that these national real
estate agents stand to benefit from certain
exclusive benefits, such as payments of
dividends, appointment of directors and



94.

preferential listing fees, provides an incentive
to continuously support the portal. The
unintended consequences of these kind of
arrangements is that the support given to the
portal offering shares may not necessarily be
based on the portal’'s innovativeness or the
competitiveness of its offerings but may be
driven by the real estate agents’ commercial
interest in the portal. The guaranteed support
for Private Property by large estate agencies is
also likely to make the platform less innovative.
Ideally, to promote competition, estate
agents should have the ability to choose
which platform to use, without being bound
by a shareholding and contract incentives and

being induced with other exclusive benefits.

Below, the Inquiry summarises the adverse
effects to classifieds platform commission
emanating from EAPPC shareholding and
contract with Private Property.

Weakens smaller property platforms: lack of lis-

ting, lack of platform attractiveness and loss of
(potential) revenue

95.

The Inquiry has received submissions from
Private Property, arguing that the EAPPC
shareholders do not only use Private Property,
but also list with other platforms. Private
Property argues that the EAPPC shareholders
do not have any incentive to only list with
Private Property, to the exclusion of other
platforms, despite their financial interest
in Private Property.’®? Private Property also

contends that the I
I
I
I
I

I Therefore, the EAPPC shareholders

109
110
111

Private Property submission dated 05 September 2021.
Private Property submission dated 28 December 2022.

96.

97.

have no incentive to starve other portals
of their listings and risk losing out on the
potential exposure from other platforms to
protect Private Property."°

At the onset, the Inquiry notes that before the
formation of Rebosa and the EAPPC, the large
estate agents formed a similar body, REASA,
and were incentivised by Property24 to
supports its portal. Private Property admits that
the formation of REASA propelled Property24
to become the market leader and moved
listings away from Private Property. As a result
of loss of listings, Private Property (i) found
it difficult to compete (ii) its attractiveness to
customers dropped and (iii) affected Private
Property entire business model and its ability
to make strategic decisions.™"

The Inquiry found that Private Property and
EAPPC arrangement has resulted in the loss of
listings for smaller competing platforms (i.e.,
similar effects to that of REASA and Property24
arrangement). In this regard, evidence before
the Inquiry, in form of email correspondence,
shows that some of the EAPPC shareholders
have terminated their contracts for listing
on other small platforms in the past, without
giving any sound reasons, such as for
example, technical difficulties arising from
listing with those portals.'? Instead, in some
instances, the EAPPC shareholders blatantly
state that they are cancelling their contracts
for all their offices with the small platforms
in order to exclusively list on Property24
and Private Property." As explained, loss of
listings or having limited listing makes the
platform less attractiveness to the customers.
The customer becomes less engaged with the
platform and thus impacting on the platform’s
ability to generate leads.

Private Property submission dated 05 September 2022. Also see Private Property—oral submission from Mr Mwela in the

public hearing, 16 November 2021, page 5.
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Figure 3: Customer engagement on property portals - July 2021 to June 2023

Engagement
Metric ® property24.com ® privateproperty.co.za
Monthly visits 13.70M 4.796M
Monthly unique visitors 3.040M 1.660M
Visits / Unique visitors 4.51 2.89
Deduplicated audience @D  2.290M 1.335M
Visit duration 00:07:56 00:07:59
Pages per visit 11.26 9.19
Bounce rate 34.91% 36.08%
Page Views 154.2M 44.09M

@ propertycentral.co.za

property360.co.za

+

® myproperty.co.za

71,320 6,195 38,685
46,410 < 5,000 24,129
1.54 1.66 1.60
43,051 < 5,000 21,405
00:01:45 00:00:43 00:01:50
2.97 1.42 3.59
53.53% 71.98% 58.71%
211,632 8,824 138,989

Source: Similarweb

98.

99.

It is apparent from Figure 3 above that there
is generally lack of customer engagement on
smaller property platforms. The Inquiry is of
the view that this is due to limited and/or lack
of listing. As a result of lack of listings, customer
that visit smaller property platform website (i)
visit fewer pages, (ii) spend less time on the
platform and have (iii) higher bounce rate.
Although, Private Property and Property24
monthly customer visits significantly differs,
customer level of engagement with the two
platforms are high and comparable. This is
due to the two platforms having more or less
the same number of listings.

The Inquiry is of the view that these
benefits provide an incentive for the EAPPC
shareholders to continue using Private
Property and ultimately exhaust their budget
on the leading platforms. A majority of the
EAPPC shareholders list most of their stock
on Property24 and Private Property. It has

been submitted by various stakeholders to

114

115
116

100. The

the Inquiry and in various articles by estate
agents that Property24 is an important source
of leads, and itwould be difficult for any estate
agent to compete effectively without listing
on the portal."“ It is therefore not unexpected
thatthe EAPPC shareholders would also list on
Property24. The Inquiry has also established
that there are EAPPC shareholders with
franchise offices that list their stock on other
small platforms, however, this is to a limited
extentand those shareholders spend less than
[5-15]% of their portal listing budget on small
platforms."® Estate agents list on platforms
according to their marketing budgets."® The
incentives and the obligations on the EAPPC
shareholders to list most of their stock on
Private Property leaves less of the budget for
the EAPPC shareholders to spend on other
portals.

between the EAPPC
shareholders and Private Property ol
|

contracts

REBOSA-oral submission from Mr Le Roux in the public hearing, 29 November 2021, page 27. MyProperty—oral sub-
mission from Mr Grove in the public hearing, 16 November 2021, page 6. Property Professional dated (2020). Available:

https://propertyprofessional.co.za/2020/11/12/property-portals-you-get-what-you-pay-for/ [Accessed on 13 May 2022].
——,——

REBOSA-oral submission from Mr Le Roux in the public hearing, 29 November 2021, page 27. 0800Properties—oral sub-
mission from Mr Manning in the public hearing, 16 November 2021, page 14.
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3.6.

101.

|
e’ The exclusive
benefits that Private Property derives as a
result of the EAPPC contracts give the portal
more exposure that other portals do not
have access to. In turn, this has a negative
impact on other portals, especially small
platforms, whose ability to grow and expand
is constrained.

Inquiry’s provisional remedy: EAPPC
shareholding

To address the concerns identified by the
Inquiry with regard to the relationship
between Private Property, Rebosa and
EAPPC, the Inquiry made the following
provisional remedies:

101.1. Rebosa should refrain from co-ordinating

commercial conduct by its members, such
as the investment and/or partnering with
particular intermediation platforms, which
is likely to constitute prohibited conduct
under section 4 of the Competition Act, or
alternatively the Commission to investigate
such conduct in relation to the Rebosa
partnership with Private Property under
section 4 of the Competition Act.

101.2. The EAPPC shareholders should divest

3.7.

102.

from Private Property

Stakeholders’ submissions on the remedies:
relationship between Private Property,
EAPPC and Rebosa

All the affected parties (Private Property,
EAPPC, EAPPC shareholders and Rebosa) by
the Inquiry’s provisional remedy in this regard
are of the view that they are inappropriate
and argue as follows:®

102.1. It is not appropriate for the Inquiry to in

essence deal with an issue as a complaint,

17

but with a lower threshold under the
auspices of the Inquiry.

102.2. Remedies such as that of divestiture can

only be recommended where there is
entirely clear-cut evidence and where
there are no alternative remedies, as such
a remedy can have implications for parties’
constitutional rights.

102.3. It is not clear if the Inquiry has taken a

principled decision that estate agents
could no longer have shareholding in
online platforms in general but appears
to want to confine this approach to Private
Property.

102.4. It is not clear what the factual or economic

basis for a far-reaching divestiture remedy
of this kind is, apart from the suggestion
that Private Property is a leading platform.

103. Over and above the comments from the

stakeholders directly affected by the Inquiry's
remedy, the Inquiry received comments from
the small platforms arguing as follows:

103.1. The established platforms have greatly

benefitted from the support of business
user formations such as REASA, Rebosa
and the EAPPC. The small platforms,
especially the HDI firms also deserve the
same support, and the Inquiry should
include it in its remedies, for the same
structures to be mandated to support the
small platforms.""?

3.7.1. Divestiture is the appropriate remedy for

the EAPPC shareholding concerns

104. Thelnquiryhasdemonstratedinthe Provisional

Report and in the discussion above that it is
undesirable for EAPPC members, who are
large real estate agents, to hold shares in the
second largest property portal, as a collective
given the impact this has on competition.
Having considered all the submissions, the

118 Private Property submission dated 05 September 2022. Rebosa submission dated 24 August 2022. EAPPC submission

dated 24 August 2022.

119 Property Central submission dated 24 August 2022.
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105.

Inquiry is still of the view that divestiture is the
appropriate remedy to effectively address the
competition concerns that arise from EAPPC
shareholding in Private Property. Both the
EAPPC and Private Property did not provide
the Inquiry with any alternative remedies that
could possibly address these competition
concerns. The Inquiry is of the view that there
is a compelling case to demonstrate that the
shareholding of EAPPC in Private Property is a
feature that impedes, restricts and/or distorts
competition in the market. As long as the
EAPPC shareholders continue to hold shares
in Private Property, the shareholders will
continue to have an incentive to collectively
protect the portal.

The Inquiry also notes that the investment by
the EAPPC in Private Property was not a pure
commercial investment by individual estate
agents but a collective decision, facilitated
by an industry body consisting of competing
estate agents. Investments borne of such
circumstances are likely to raise competition
concerns.

3.7.2. Platforms should compete in a fair

106

environment

. The Inquiry appreciates the difficulties faced

by the small platforms and the possible
losses incurred by the platforms as they
struggled to secure listings, over a period
of time, as a result of the partnerships. The
Inquiry also appreciates that online platforms
by their nature are characterized by network
effects which may make it difficult for the
small platforms to quickly gain scale and
catchup to the leading platforms. However,
it is a well-known proposision in competition
law that the role of competition regulation
is to protect the competitive process and
not competitors.’?® There are several small
that
competing for market shares, and singling

property classifieds platforms are

107.

3.8.

108.

out only one firm to get support from the
industry body will yield no different results
than what the Inquiry currently seeks to
remedy. Itis notinthe interest of competition
to single out a platform that should be
championed and backed by business users,
when there are other platforms that may be
facing similar challenges in the market.

Likewise, the act of singling out and
protecting one of the competitors in
the market by business users, especially
business users with control over substantial
listings such as large estate agents, is likely to
send a signal to potential entrants who may
eventually be discouraged from entering
the market. It has also been demonstrated
that in online platforms, when a market
is contestable, innovative disruptors can
become effective competitors. For example,
this is showcased by the entry and growth
of Cars.co.za in the automotive classifieds
market. Accordingly, it is important to ensure
thatthe property classifieds platforms market
is as contestable as possible to encourage
the effective and meaningful participation of
all players, including small property portals.

EAPPC shareholders contracts with Private
Property

The
to include an additional remedy in its

Inquiry also explored a possibility

final report and remedial actions for the
termination of the EAPPC
contracts and requested comments from the
EAPPC shareholders and Private Property as
the affected parties. The Inquiry proposed

shareholders

the following remedly:

108.1. The termination of the listing contracts

between the EAPPC shareholders and
Private Property for the standard contracts
within 1 month of the release date of the
Inquiry’s final report.

120 Maureen K Ohlhausen and John M Taladay (2022), Are Competition Officials Abandoning Competition Principles? Journal
of European Competition Law & Practice, Volume 13, Issue 7, Pages 463-472, https://doi.org/10.1093/jeclap/Ipac033.
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3.9. Stakeholder submissions: EAPPC 109.6. The EAPPC shareholding is not the direct
shareholders contracts with Private cause of limited expenditure on small
Property platforms by EAPPC shareholders. Estate

agents prefer to list with platforms where

109. The Inquiry received submissions from they are likely to generate leads and the
Private Property and some of the EAPPC small platforms have been unable to
shareholders. All these parties were generate the necessary traffic to cater to
against the Inquiry's proposed remedy and the need for leads by the estate agents.’?
submitted as follows: 109.7. The contract clauses that the Inquiry is

concerned about, relating to I

109.1. Private Property is neither a dominant I
player nor a leading platform in online ]
property classifieds platforms market. ]
Therefore, the Inquiry’s remedies are [, have not been enforced by
misdirected.'”! Private Property. Therefore, the Inquiry’s

109.2. The Inquiry did not take into account the concerns are baseless. The Inquiry should

context in which the EAPPC shareholders rather order the removal of the offensive
and Private Property entered into these clauses instead of contracts termination.'?’
contracts and has also failed to consider 109.8. Termination of the EAPPC contracts
the market dynamics of the online property would affect the shareholders and their
classifieds platforms market.'?? franchisees. EAPPC shareholders are

109.3. The Inquiry’s proposed remedies in largely big estate agencies with several

relation to divestiture of the EAPPC from franchised offices. Therefore, immediate
Private Property and the termination of the termination of the EAPPC contracts is
EAPPC shareholders’ contracts are drastic impractical.'?®

and yet not based on any evidence of 109.9. Immediate termination of the EAPPC
adverse effects on competition.'? shareholders contracts will adversely affect

109.4. The Inquiry failed to establish that the competition in the property classifieds

conduct it is concerned about is not an platforms market and could lead to the

“ordinary incident of competition”. 12 market tipping in favour of the dominant
109.5. The lock-in effect of the EAPPC contracts platform.'??

insinuated by the Inquiry is based on

speculations and as a result the Inquiry's 3.10. Inquiry’'s response to stakeholders’

remedies in this instance are based submissions: EAPPC shareholders

on “speculative hope” that they would contracts with Private Property

facilitate more competition without any
empirical evidence.’?®
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110

. The Inquiry has already addressed most

of the above comments from stakeholders.
In this section the Inquiry address those
submissions that raise unique issues.

3.10.1. The terms of EAPPC shareholders

111

112.

. The

contracts are linked to the shareholding
and are intended to promote Private
Property at the expense of competition.

Inquiry that the EAPPC
shareholders contracts with Private Property
into after EAPPC obtained
shareholding in Private Property. Therefore,

notes
were entered

the contracts are as a result of the EAPPC

shareholding in Private Property. The
reasons provided by Private Property and
the EAPPC shareholders for seeking to
retain these contracts also suggest that the
shareholding aids the platform to retain its
current market position. The impact of the
EAPPC shareholders’ contracts with Private
Property are discussed in section 3.5.2 of
this annexure. It has been submitted to
the Inquiry that if the EAPPC shareholders
divest from Private Property and immediately
terminate their contracts, the shareholders
would likely cease to list with Private Property
and move to the must-have platform and
the market would tip towards the dominant
platform in the market.”*® These submissions
are made against the contentions by the
same stakeholders that there are no benefits
derived by the EAPPC shareholders from
Private Property through these contracts
and they do not induce the shareholders to

continue using the portal.

Inquiry is of the view that these submissions
support its view that the EAPPC contracts
have a lock-in effect and induce the
shareholders to continue using Private
Property. If this was not the case, there would

not be any plausible need for such contracts

113.

114.

and the EAPPC shareholders would continue
using Private Property at their own discretion
even without any beneficial terms.

It is worth noting that the Inquiry’s proposed
remedial actions in relation to the EAPPC
shareholding do not seek to restrict the
EAPPC shareholders from listing with Private
Property or any other platform. The proposed
remedial actions seek to transition the
EAPPC shareholders to standard contracts
with non-preferential commercial terms that
impede, restrict and/ or distort competition,
and have an adverse effect on, among
others, small platforms. The clauses that seek
to differentiate EAPPC's commercial terms
from other customers of Private Property are
the basis for the Inquiry’s current concerns.
Transitioning the EAPPC shareholders to
the standard contracts will achieve the
same results, with no exclusive terms and
conditions.

In their submissions the stakeholders further
contend that the small platforms would not
be able to compete in the market without
is the
stakeholders’ view that termination of the

the required Google spend.”® It

EAPPC shareholders contracts is unlikely to
result in any effective competition outcomes
when the small platforms are still faced with
the hurdle of limited financial resources to
spend on Google. The Inquiry is opposed
to these suggestions. As illustrated in the
provisional report, acquisition of listings is
the first crucial step in the growth process
for online classifieds platforms.™? Platforms
display content on Google and absent listings
the platforms do not have content. It has also
been submitted that platforms with more
listings stand a better chance of appearing
in Google's organic results. The Inquiry is
therefore of the view that any feature that
impedes the ability of other platforms to attain

30—
OO0

132 See section 2.3.4, page 51-53 of the Provisional Report (Chapter 5 - Online Classifieds Platforms).
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115.

listings, also impedes the small platforms’
ability to compete effectively in the market.

The Inquiry has considered the submissions
on the possible effects of the abrupt
termination of contracts between Private
Property and EAPPC
their business operations. The Inquiry is

shareholders, on

persuaded that this remedial action may
have unintended consequences.’® The
Inquiry also took into account submissions
from the affected parties suggesting that the
issue of the EAPPC contracts is linked to the

proposed divestiture.’*

Outright refusal to syndication software

3.11. Findings from the Provisional Report:

116.

Outright refusal to syndication software
The Inquiry found that the lack of
interoperability of the listing engine software
of the leading property classifieds with
third party platforms denies these platforms
property listings, and in so doing impedes
platform competition. The Inquiry identified
Property24, Private Property and PropData
as the largest suppliers of listing software
engines for real estate agents.

3.12. Stakeholder submissions: Outright refusal

117.

to syndication software

Private Property and PropData had no
comments on this finding. Property24 is
the only platform that has a differing view
and submits that the Inquiry’s finding is
conceptually flawed for the following

reasons'3>:

117.1. Access to listing software is rather “a nice to
have” and not a critical tool for platforms’
ability to compete.

117.2. The Inquiry did not conduct any systematic
analysis of the proportion of business
users that have a preference of listing
through the software, or the extent of that
preference to conclude that lack of access
would lead to lessening of competition.

117.3. Platforms have an alternative in Prop Data
for syndication software, as it is the largest
supplier of the software and business users
are not dependant on Property24 and
Private Property.

3.13. Response by the Inquiry to stakeholder
submissions: outright refusal to
syndication software

118. Syndication software refers to estate agent
listing management cloud-based software
which enables estate agents to capture
their property listings across a variety of
competing property portals through a
single access point. Estate agents subscribe
and contract with the syndication software
providers to be able to upload their listings
to all those platforms whose APl is integrated
with their service provider of choice. Figure 4
below shows one of the syndication software
providers management systems. From the
management system shown in the Figure
4, estate agencies have a choice to select
platforms on the list and select the expiry
date of their listings for each platform from
a single point.

135 Property24 submission dated 07 September 2022.
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Figure 4: Syndication Management System

Property Listing Syndication

Property 24 & SA Hometraders:
Publish Feature Notes:
Publish Physical Address:

Property 24 Development id:
Property 24 Zoning:
Private Property:
Publish Physical Address:
Listing To Expire After:
Gumtree:
Property360:
ImmoAfrica:

Property 24 Mandate Expiry Date:

Syndication Location Details

=

12 months

Source: Property Central submission 21 January

2022.

119. In the provisional report, the Inquiry noted

the importance of listings for any platform
to effectively compete in the market and
the impact of lack or limited access to the
listings on platforms’ ability to grow. To arrive
at its conclusion on the adverse impact
of limited access to syndication software
on platform competition, the Inquiry
considered evidence on the importance of
listings, especially from large estate agencies
with national footprint, and the importance
of syndication software on the platforms’
ability to compete. In addition, the Inquiry
considered the competition dynamics in
the syndication software market and the
importance of access to Prop Ctrl and Fusion
on platforms’ ability to compete effectively
in the market. The Inquiry has not received
any convincing additional evidence which
suggests that its finding in this regard is
incorrect.

3.13.1. Lack of access to syndication software

hinders the small platforms’ ability to
compete

120. In the Provisional Report the Inquiry noted

121.

evidence by the small platforms which consist
of, among others, email correspondence
between the small platforms and estate
agencies, including national franchises.'¢
The evidence shows that estate agents
disregard some platforms, depending on
whether they can list using their chosen
syndication software supplier. Syndication
software is even more important for the large
estate agents who list a wide range of stock
over a large geographic area.’™’

The evidence further shows that efforts by
the small platforms who have no access
to the syndication software by the leading
suppliers, PrpCtrl, Fusion and PropData to
attract large business users have failed."®
The evidence shows that small platforms
who have no access to the syndication
software by the leading suppliers, PrpCtrl,
Fusion and PropData, have tried what
the established platforms suggest are
alternatives to syndication software, such
as manual listing, but still failed to retain
estate agencies.” Instead, the lack of
access to listing software has led to severe
loss in listings, including those of estate
agencies who disregard platforms that have
no access to their preferred syndication
software supplier.’® For instance, there is a
platform that previously had access to one
of the leading syndication software that lost
significant I——
from its business users when the leading
syndication software supplier selected to
discontinue its feed to the platform.™! This

13 I,y

137

138 See page 86-99 of the Provisional Report (Chapter 5 - Online Classifieds Platforms).

139 I

140 |

141 I
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sufficiently demonstrates the significance of
syndication software for estate agencies and
ultimately their appetite to list with certain
platforms. It is the Inquiry’s view that this
evidence negates Property24’s submission
that access to listing software is “a nice to
have” and not a critical tool for any platforms'’
ability to compete effectively in the market.

3.13.2. Access to syndication software by all the

122.

123.

suppliers is important for platforms
Syndication software suppliers compete
for estate agents to contract with them and
not for platforms. Essentially, it is the estate
agents that have alternatives between the
syndication software providers and not the
platforms. The Inquiry is not aware of any
estate agents that make use of multiple
syndication software, and it is the platforms’
ultimate goal to have all the estate agents
listing with them. Therefore, it is crucial
for the platforms to have access to all
syndication software suppliers. According
to Private Property, PropCtrl and Fusion have
15% and 20% market share in the provision
of syndication software, respectively.'®
Property24 estimates PropCtrl's market share
to be even higher than Private Property's
estimates, at 42%.'* Any platform that would
have access to PropData and not have access
to PropCtrl and Fusion would have access to
35% of the market and lose out at least on
another 35% of the market.

The importance of having access to all

syndication software providers is also
proven by the fact that the established
platforms are accessible through most of
the syndication software, over and above
their own. Therefore, any suggestion that a
platform could possibly be able to effectively

compete in the market with access to only

3.14.

124.

3.15.

125.

one syndication software, even on the basis
that it is the leading provider, is incorrect.
There also seems to be no significant
technical difficulties with extending access
to the smaller platforms for the syndication
software providers. Following the Inquiry's
release of the Provisional Report, one of
the leading syndication software providers
extended access to one of smaller platforms,
with no difficulties.’*

Inquiry’s provisional remedy: outright
refusal to syndication software

Toremedythe competitionconcernsinrelation
to the outright refusal of access to syndication
Inquiry
leading listing engine suppliers (i.e., including

software the recommended that
PropData) or vertically integrated platforms
(e.g. Property24 and Private Property) must
interoperate with third party platforms to
supply listings on request by business users
for no fee.

Stakeholders’ response on the provisional
remedy: outright refusal to syndication
software

Amongst the leading syndication software
providers Property24 and Private Property
submit that the Inquiry’s provisional remedy
in this regard is inappropriate for the
following reasons: '

125.1. If Property24 provides syndication to

third party platforms for free, that would
logically likely lead to the foreclosure of
third-party providers that do not have any
other monetisation strategies.'*

125.2. To the extent that the Inquiry persists

with recommendation

to feed-out listing data to all third-party

the provisional

platforms that request a feed, it can only be

142 Private Property public hearing presentation dated 16 November 2021.

143 Property24's public hearing presentation dated 16 November 2021

144 PropData opened access to Property Central.

145 Property24 submission dated 07 September 2022.
146 Property24 submission dated 07 September 2022.
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appropriate if platforms are permitted to
charge a reasonable fee to cover the costs
related to the APl integrations.’

125.3. The Inquiry has not reflected the nature

and extent of the adverse effect on
competition that it is seeking to remedy,
nor has it assessed if there are any other
less restrictive remedies to address the
alleged adverse effect on competition
against which this remedy is directed.’*

126. All the three leading syndication software

providers  (PropData, Private Property
and Property24) submit that if the Inquiry
persists with its provisional remedy, it must
consider that interoperability with third-party
platforms will only be feasible with certain

conditions, such as:

be moderated. The Inquiry is of the view
that there is no other less restrictive remedy
that could possibly address the effects of
limited access to syndication than what it
has proposed. The Inquiry has sought to
lessen the burden of the proposed remedy
on the syndication software providers by
placing the responsibility of the development
costs on the classified platforms wishing to
interoperate. There also has not been any
compelling justifications by the syndication
software providers for failure to interoperate.
In the current digital age, interoperability is
facilitated through Application Programming
Interfaces (APIs) that can be developed
by a syndication software at limited costs.
Furthermore, in automotive classifieds and

travel and accommodation there are no

difficulties with interoperability, and this is
126.1. The request for interoperability will be indicative this practice is a norm and is not
granted only if it is made by at least 100 overly difficult to implement.
business users who wish to list with a
particular platform. 128.
126.2. Any

maintenance costs incurred in ensuring

Property24 is the only platform that seems to

development, operational and suggest that the Inquiry's proposed remedy

would have negative outcomes. The other
interoperability and maintenance of links syndication

software providers, including

between the syndication software providers those that Property24 anticipates would be
and a third-party platform are to be negatively affected, have indicated that they

contributed to by the third-party platform.
126.3. Third-party

appropriate skills, such as senior software

are in agreement with the proposed remedy.

platforms must procure The proposed remedy for open access to

syndication is intended to aid small platforms
developers and support staff, to illustrate to have access to listings. The small platforms

that it can appropriately manage the feed. agree that open access will promote the use of

their portals by business users and ultimately

3.16. Inquiry’s response to stakeholders’ promote platform competition."™

submissions: Outright refusal to

syndication software 3.17. Free access to syndication will promote

competition without negatively effecting

127. The importance of listings and the harm other syndication software providers

to competition as a result of limited access

to syndication software for small platforms 129. Property24's position suggests that the

is adequately ventilated in the provisional platform charges for syndication to promote

report'®” and the removal of a significant competition, so business users continue

barrier to expansion of small platforms cannot using the other third-party syndication

147 Property24 submission dated 07 September 2022.

148 Private Property submission dated 19 June 2023.

149 See page 96-103 of the provisional report (Chapter 5- Online Classifieds Platforms).

150 MyProperty submission dated 24 August 2022. Property Central submission dated 24 August 2022.
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130.

software providers.”™" The Inquiry has not
been provided with any cost justifications
to necessitate the charges for syndication.
Furthermore, the Inquiry also understands
thatthe otherthird-party syndication software
providers also provide other technological
solution services to business users and
charge a single fee for all their services."?

The Inquiry is not aware of any syndication
software provider that solely relies on
syndication fees for revenues and is therefore
not persuaded that there could possibly
be any harm caused by the removal of the
syndication fees. For example, PropData is
one of the syndication software providers
that are not vertically integrated but provides
syndication alongside other technological
services. The entity confirmed to the Inquiry
that it charges a single fee of between
R440-R516 per month for all its services,
including development and maintenance
of business user websites (which is the
entity’s core business), syndication services
and paid campaigns on social media
platforms.”™ I—
|
|
|
L s 1t is also worth
mentioning that the leading platforms in
property classifieds also compete with Prop
Data in adjacent markets for the provision
of other technological solution services and
also charge business users for such services
separately. Therefore, the Inquiry is of the
view that the removal of syndication fees is
unlikely to negatively affect any of the players
in the market in favour of the other.

3.18. Conditions should not be used as

131.

132.

constructive refusal for access to
syndication software

The syndication software providers contend
that there should be conditions put in place
for them to allow syndication to all platforms.
The entities are of the view that a request for
syndication should come from business users
who wish to list on a particular platform for
it to be considered for integration onto their
software.' Private Property further puts a
condition that for any platform that seeks
to integrate with Fusion there must be 100
business users that requests the service.’®
However, as indicated in the provisional
this
cumbersome for small platforms and could

report, conditions of nature are
serve as a strategic barrier to hinder their
ability to acquire listings and expand in the
market. It is the responsibility of any property
platform that wants to make inroads into the
market to make such requests, and not that
of business users. Moreover, it is the property
classifieds sites that must be integrated into
syndication software. Business users have no
incentive to make such requests since they

already list with the must have platforms.

The syndication software providers further
argue that open access is likely to come with
its own challenges as API integration with all
platforms is not as simple as the Inquiry might
have suggested.” Moreover the entities
argue that the removal of syndication fees will
lead to a further burden of costs for ensuring
compatibility of their software and third-
party platforms’ APls. Property24 and Private
Property submit that syndication software
providers should be allowed to charge or shift

151
152 Meeting between the Inquiry and MyProperty, 27 September 2021. Meeting between the Inquiry and Prop Data, 2 June

153 Meeting between the Inquiry and Prop Data, 2 June 2022.

154

2022.

- ]

155 Private Property submission dated 05 September 2022. .

156 Private Property submission dated 05 September 2022.

157 Property24 submission dated 07 September 2022. Private Property submission dated 05 September 2022. [N
|

. Property24 submission dated 07 September 2022.
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the burden of the APl integration related costs
to the platforms.’*® In addition to the burden of
costs the entities also seek to put conditions on
third-party platforms to acquire highly skilled
personnel, with specific qualifications and
experience.

The Inquiry is of the view that these conditions
would likely become insurmountable barriers
for small platforms, who currently charge low
to no fees for listings from business users.
The small platforms are also unlikely to be
able to recover the costs of the prescribed
requirements from business users, without
losing attractiveness. The Inquiry however
also acceptsthatitshould be the responsibility
of each third-party platform to ensure
seamless integration with the syndication
software providers' APl even if the third party
syndication software providers have the main
responsibility to ensure that their APl is open
for all platforms.

Constructive refusal to syndication software

3.19. Findings and remedies from the Provisional

134

135.

Report: Constructive refusal to syndication
software

. The Inquiry found thatthe R500 levy on listings

sourced from third party listing engines, which
may be the product of collusive conduct,
inhibits estate agents switching, strengthening
the harm from a lack of interoperability and
impeding entry of listing engine providers
into property classifieds.

To address these concerns the Inquiry
proposed a removal and prohibition on

158
159
160
161
162
163
164

136.4. Removing the

leading classified platforms charging a fee
for incoming listing feeds from agents or
dealers using third party listing engines,
alternatively the Commission to investigate
for potential collusive conduct.

3.20. Stakeholder submissions: constructive

refusal to syndication software

136. The leading property classified platforms

did not make any substantial submissions
on the Inquiry’s findings except suggestions
that the Inquiry has mischaracterized the
agreement between Property24 and Private
Property.’™ With regard to the provisional
remedy, Private Property indicated that it
has no objections removing the in-bound
fee'®®, whilst Property24 raised concerns and
warned the Inquiry of possible unintended
consequences should the Inquiry proceed
with its provisional remedy.'®" The platforms
contend as follows:

136.1. The agreement entered into between

Private Property and Property24 does not
constitute collusive conduct.’®?

136.2. It is inappropriate for the Inquiry to

effectively require a substantial operational
changein exchange for notrecommending
an investigation into alleged collusion.'®3

136.3. Removing the in-bound interface fee

will have financial implications for the
leading platforms and would most likely
lead to degradation of the feed-in service
offerings.’¢*

in-bound fee would
discourage use of third-party syndication
software service providers and may
disincentivise business users from using

smaller platforms. This may, in turn,

Property24 submission dated 07 September 2022. Private Property submission dated 05 September 2022.
Private Property submission dated 05 September 2022. Property24 submission dated 07 September 2022.

Private Property submission dated 05 September 2022.
Property24 submission dated 07 September 2022.

Private Property submission dated 05 September 2022. Property24 submission dated 07 September 2022.

Property24 submission dated 07 September 2022.

Proprty24 argues that the in-bound interface fees cover the costs of maintaining, supporting and developing the feed-in
service as well as the costs of migrating customers between the various third-party syndication software.
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disincentivise potential new platform 139. The Inquiry notes that both Property24 and

entry.'% Private Property submit that the Inquiry has
omitted some crucial evidence that shows that
137. The Inquiry notes that the other syndication the platforms introduced the levy on different
software providers indicated that they fully dates and each party determined the levy
agree with the Inquiry’s findings in this independently.’” However, when probed
regard and are in full support of the Inquiry’s further, both parties did not provide any
provisional remedy.' The entities submit evidence on factors taken into consideration
that the removal of inbound fees will give when determining the levy. Put differently,
smaller real estate businesses the freedom to Property24 and Private Property could not
switch between service providers of choice, explain how they arrived at the R500 levy.
without being penalised in fees. Nonetheless, the main concern that the
Inquiry seeks to address is the adverse effect
3.21. Response by the Inquiry to stakeholder that arises as a result of the levy and there is
submissions: constructive refusal to no compelling evidence by the platforms to
syndication software persuade the Inquiry that the levy is necessary
for interface to occur.
138. In the Provisional Report the Inquiry
indicated that the agreement between 3.21.1. There is no reasonable basis for
Private Property and Property24 may be as platforms to charge an inbound-
a result of collusive conduct. In other words, interface fee for listings from third-party
the Inquiry made an observation that the syndication providers.
agreement and/ or arrangement between
Private Property and Property24 give rise 140. In the Provisional Report, the Inquiry noted
to a reasonable suspicion that there may that there are no compelling reasons for
be collusive conduct and, accordingly, this Property24 and Private Property to continue
may require further investigation by the charging the inbound interface fee to
Commission. There is nothing that precludes business users. Private Property indicated
the Inquiry from making such an observation, that it had no difficulties removing the
particularly when there are reasonable levy and I
grounds upon which the observation is Property24 on the other hand argues that
based. For avoidance of doubt, the Inquiry the inbound fee is necessary for the platform
did not at any point suggest conclusively to cover its costs for maintaining, supporting
or make a finding that the two platforms and developing the feed-in service as well as
had engaged in collusive conduct, in the cost of migrating customers between the
contravention of the Competition Act. various third-party syndication software.!®

The platform therefore submits that removing
the inbound fee would compromise its feed-

165

166
167
168

Properrty24 submits that with this recommendation, estate agents would be able to make use of Property24 and Private
Property’s syndication software to (i) feed out to smaller platforms; and (ii) will not incur a cost to feed listings to the other.
If syndication software providers or smaller platforms charge an inbound fee to estate agents, estate agents are unlikely
to accept this cost as they face reduced costs by only using Property24 and Private Property (even if there is a degradation
of these offerings).

- Entergral submission dated 24 August 2022.

Private Property submission dated 05 September 2022.

Property24 submission dated 19 January 2022. Property24 argues that feed-in operations require maintenance and ongo-
ing development work as the APl is adapted to accommodate changes to the Property24 portal. This requires substantial
human capital investment from the Senior Operations Team. In addition to human capital costs, the platform also charges
the levy for contingency planning to cover the cost and investment required to migrate customers back to PropCtrl or
other systems, should the new vendor not succeed in the long-term (in order to substantiate the substantial investment
required to establish, maintain and service the feed).
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141.

3.21

142.

in service offering. The Inquiry is however
not persuaded that these costs are unique
to Property24. As noted in the Provisional
Report, in automotive classifieds business
users are free to use any service provider
and feed to any platform of their choice,
without incurring any additional costs,
such as inbound levies. Even AutoTrader,
Property24's sister company, does not charge
inbound interface fees to business users

using third-party syndication software.®

It is the Inquiry’s view that the costs of
inbound interface should form part of the
platforms’ costs items and not a standalone,
as receiving listings is the largest part of the
platforms’ operations. Further, the Inquiry
does not agree with the suggestion that a
platform incurs such high interface related
costs for each business user monthly;
no contrary evidence has been placed
before the Inquiry in this regard. From its
engagements with various stakeholders,
the Inquiry understands that integration
between a platform and syndication software
APl is established once, and, as a result, the
switching costs for those business users
switching from PropCtrl to other syndication
providers should be a once off cost.
Moreover, considering Property24's profit
margins, the Inquiry is not persuaded that
Property24 would struggle to cover the costs
it claims to incur for the inbound interface
when other platforms with significantly lower
margins do not charge the same levy.

.2. The removal of the interface levy

is unlikely to adversely affect small
platforms

Property24 warns the Inquiry of unintended
consequences that could arise with the

169

170 Property24 submission dated 07 September 2022.
171 Property Central—oral submission from Mr Jhagaroo in the public hearing, 15 November 2021, page 12. [

143.

of the inbound

The platform contends that if the smaller

removal interface levy.

platforms were to introduce the same
levy whilst the established platforms are
dropping it, business users would not have
any incentive to use those platforms and stick
to the established platforms.’® The majority
of small platforms forego profits by charging
significantly low fees to no fees at all to attract
a sufficient critical mass."" It is therefore not
plausible to suggest that once the leading
platforms drop the inbound fees, the small
platforms could possibly introduce the same
levies when they have been operating at a
loss for more than a decade.

Furthermore, it appears that the small
that the
established platforms are a must have for

platforms  fully  appreciate
business users."”2 Accordingly, is unlikely that
any of the small platforms would raise the
costs of using their platforms and attempt to
exploit business users. Indeed, the Inquiry
has not seen any evidence which suggests
that small platforms intend to introduce the
inbound interface fee in the near future.
In addition, as alluded to in the Provisional
Report, the removal of the inbound fee will
support the use of third-party syndication
software providers and lower the costs for
business users.””® The other syndication
software providers stated their support for
the Inquiry’s provisional finding and agree
that the provisional remedy is appropriate to
address the adverse impact of the inbound
fee on their ability to compete.

Multi-year contracting

3.22. Findings and remedies from the Provisional

Report: multi-year contracting

172 MyProperty—oral submission from Mr Grove in the public hearing, 16 November 2021, page 6.

173 See page 93-100 of the Provisional Report (Chapter 5 - Online Classifieds Platforms).
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144.

145.

3.23.

146.

146.1. Property24's

The Inquiry found that multi-year contracts
that offer a package of services at beneficial
rates, such as those concluded by Property24
with business users incentivize continued
use and crowd out support for competing
platforms.

As a the Inquiry
proposed that contracts with business users

provisional remedy,
should permit termination on one month's
notice and may not incentivise or bind the
business user to contract for a multi-year
period, including through the provision of
additional benefits.

Stakeholder submissions: muti-year
contracting

The Inquiry did not receive any submissions
regarding its findings on long term contract.
With regard to the provisional remedy the
Inquiry received the following submissions
from Property24:'74

Subscription  Agreement
already allows estate agents to terminate
the
month’s written notice

subscription agreement on one

146.2. The business user is free to elect to take up

the Subscription Package

146.3. The Inquiry's recommendation is highly

147.

with  the
objectives of lowering the listing costs for

inconsistent procompetitive

business users.

The small platforms are in agreement with the
Inquiry and submit that this remedy would
allow real estate businesses the freedom to
switch between portals.’®

174 Property24 submission dated 07 September 2022.
175 Entegral submission dated 24 August 2022. Property Central submission dated 26 August 2022.
176 See page 106-107 of the Provisional Report (Chapter 5 - Online Classifieds Platforms).

177 Property24 submission dated 30 June 2021.

178 I

3.24. Inquiry’s response to stakeholder

148.

submissions: Multi-year contracting

Having considered submissions from
stakeholders, the Inquiry still holds the view
that the multi-year contracting by established
platformis afeature thatimpedes competition,
as the contracts lock-in the business users for
long periods of time whilst also committing
their spend on the established portals. The
proposed remedy seeks to grant business
users the liberty to seamlessly terminate their
contracts with platforms as they wish, at any
given time of the year. The lock-in effect of
Property24’'s and Private Property's multi-
year contracts is elaborated in the Provisional
Report and there has been no substantial
evidence from the stakeholders that disprove

the Inquiry’s analysis."”®

3.25. The multi-year contracts lock in a

significant proportion of the market

149. The Inquiry understands that Property24's

Package Subscription has a fixed term
until March 2023, with an annual opt-out
option in February each year."” Business
users who are subscribed to Property24's
Package Subscription can only opt-out on
one month's written notice only once per
year. Between 2019 and 2021 the uptake of
Property24's Package Subscription has been
increasing, from less than [50-100] to more
than [250-350], locking in more customers
annually.’® The growth in Property24's
Package Subscription customers is shown in
the Figure 5 below.
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Figure 5:

[<]

Source: Property24 submission dated 07 September 2021

150. On

Private Property, the platform has

contracts with the EAPPC shareholders that
have exclusive benefits for an indefinite
period I
. When first entered
into in 2015, I
|
I The
evidence in the Inquiry's disposal suggests
that there have been very few terminations
over the years'? and there are currently
[15-25]'8 estate agencies, representing
[5000-15000] estate agents."' These include
the largest estate agencies in the country
and constitute approximately 34% of the
registered estate agencies.'s? [N
|
|

181 Private Property submission dated 28 December 2022.
182 According to Rebosa there were more than 32000 registered estate agencies in South Africa in 2018. https://static.omg.

org.za/180904REBOSA2.pdf.

151. The benefits of discounted rates in the multi-

year contracts create a loyalty-inducing
effect, especially for the must-have platforms
as they reduce the cost and cost escalations
of using those platforms for eligible business
users for extended periods of time. Given
the number of business users who are
induced and locked-in through these
contracts, the Inquiry is of the view that this
conduct impedes competition in the market.
The minimal termination in both the Package
Subscription contracts for Property24 and
EAPPC contracts for Private Property is
suggestive of this effect. The Inquiry also
understands that extending discounts
to business users does not require an
obligation for long-term contracts. Platforms
have in the past extended discounts to their
existing customers for a certain period, on an
equal basis without changing their existing

contracts or entering into new contracts.'®®

183 In 2020 Private Property extended a 25% discount to all its business users for a period of five months, as a form of relief
from the impact of Covid-19 on the property industry. Private Property —oral submission from Mr Mwela in the public

hearing, 16 November 2021, page 26-28.
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| 4. Business User Competition |

Price differentials and exploitative prices

overstated by the Inquiry. Listing fees
constitute a small proportion of business

4.1. Findings from the Provisional Report: Price users’ potential earnings and therefore are
differentials and exploitative prices unlikely to be hindered by the differentials
to compete.'®®
152. The Inquiry found that the leading platforms 153.3. An accurate framework to evaluate price
in automotive and property classifieds discrimination shouldinclude an evaluation
differentiate their fee structure based on of the likely impact of differentials on
volumes, and as a consequence smaller the ability of smaller business users to
estate agents and dealers pay higher per- participate effectively but the Inquiry’s
lead or per-listing prices compared to larger assessment does not provide insights into
estate agents and dealers. The Inquiry found the impact of such differentials on business
that these differentials are substantial in users’ costs or margins.'8
percentage terms and result in prices that 153.4. While the Inquiry seeks to contend that
are excessively high. The Inquiry is of the larger estate agents are charged a lower
view that such differentials have a material per listing fee than smaller estate agents,
negative impact on the ability of SMEs and it does not consider whether the fees
HDPs to participate or compete effectively in which are charged to even the smaller
their respective markets. estate agents are reasonable, and neither
does it consider whether those per listing
4.2. Stakeholder submissions: Price fees have any appreciable impact on the
differentiation ability of a smaller estate agent to compete
against a larger well established estate
153. The leading platforms contest the Inquiry’s agent in relation to selling property.

finding in relation to price differentiation and

argue as follows: 4.3. Response by the Inquiry to stakeholder
submissions: discriminatory pricing
153.1. The Inquiry did not conduct the necessary
assessments as prescribed in the 154. The leading platforms do not contest the

legislation under section 8(1)(a), section
8(3) and section 9 of the Act.'®

presence of price differentials in their pricing
models but contest the extent of the effects

153.2. The impact of the observed price of such differentiation. The platforms also
differentials on the ability of smaller did not provide any compelling cost or any
business users to participate and/ other justifications for such differentials. As a

or compete effectively is significantly

result, the Inquiry is still of the view that the

184 Property24 and AutoTrader submit that the Inquiry cannot seek to make findings of abuses of dominance in circumstances
where (i) it has not established dominance; and (ii) it has not satisfied the legal requirements to prove that an abuse of
dominance in contravention of the Act has occurred, irrespective of the of the powers granted to it in terms of Chapter 4A
and section 43C of the Act.

185 Submission by Property24 dated 07 September 2022. Submission by AutoTrader dated 07 September 2022. Submission
by Private Property 05 September 2022.

186 Property24 and AutoTrader submit that while price differentials do exist on a per unit basis in both AutoTrader’s and Prop-
erty24's pricing model, they are unlikely to be capable of impeding the effective participation of smaller estate agents and
dealers.
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price differentials are a market feature that
impedes business user competition.

4.3.1. The assessment conducted by the Inquiry

155.

156.

is sufficient to identify price differentials
as a feature that distorts business user
competition

The submissions by the platforms seem
to suggest that the Inquiry’s finding is
misplaced, given that the Inquiry did not
conduct the assessment required under
Chapter 2 of the Act in abuse of dominance
investigations. However, as alluded to in the
Provisional Report, the Inquiry is not required
to establish contraventions of Chapter 2 of
the Act and thus apply various tests relevant
to proving such contraventions. Indeed,
the Inquiry has not made any finding to the
effect that any of the leading platforms has
engaged in conduct that contravenes section
8(1)a), 8(3) or 9 of the Act. Instead, the
Inquiry sought to determine whether there
is any feature or features in the provision of
online vertical property classifieds services
and in the provision of online vertical
automotive classifieds services thatimpedes,
restricts or distorts competition. Accordingly,
the submission that the Inquiry ought to have
conducted assessments prescribed under
sections 8(1)(a), 8(3) and 9 of the Act, for
purposes of this Market Inquiry, is misplaced.

The established platforms did not provide
any additional evidence to the Inquiry on
costs justification for the price differentials,
except for Cars.co.za. The platform furnished
the Inquiry with additional evidence on
costs of providing their services to different
business users, seekingto prove thatitis more
expensive to service smaller business users
than larger business users, and therefore the
price differentials are justified.’®” However,
the Inquiry is not entirely persuaded by

187 Cars.co.za submission dated 08 September 2022.
188 0800Properties—oral submission from Mr Manning in the public hearing, 16 November 2021, page 9. I
N

374 | OIPMIFINAL REPORT AND DECISION

157.

158.

Cars.co.za justifications, as it overestimates
the costs of servicing smaller platforms. For
instance, the platform allocates costs for
administration and credit control personnel
and business managers as though there is
dedicated personnel for the Flexi Package
business users. The Inquiry acknowledges
that the platform requires such personnel
to operate efficiently, however, the Inquiry
does not accept that these are unique to
smaller business users or that the costs for
such personnel are an adequate justification,
warranting such levels of price differences
between small and large business users.

As alluded to in the Provisional Report,
the Inquiry accepts the arguments by the
platforms that it is important to have the
larger business users and there is relatively
more value, in terms of listings, that is
brought by larger business users. As a result,
the platforms seek to retain larger business
users by offering them lower rates. However,
the Inquiry has not been persuaded that
the extent of the differentials is warranted
or is directly proportional to the value that
is brought by larger business users. For
instance, there has been no attempt by the
platforms to prove that larger business users
have 300% more value than smaller business
users or that it costs the platforms 300% more
to service smaller business users relative to
larger business users, to warrant such levels
of price differentials.

4.3.2. Higher listing fees for smaller business

users limit their budget for other platforms
and VAS

Evidence submitted to the Inquiry suggests
that business users set marketing budgets and
accommodate listing fees in their marketing
budget.'® Business users decide on how best
to allocate the budget across various channels



159.

160

with the aim to balance the budget across
various advertising means.'®” Furthermore,
the marketing budget is a proportion of
other operational costs for business users.
There are other major expenses in running
an estate agency and car dealership over
and above listing fees, such as people costs,
property related costs, technology costs and
other advertising channels, amongst other
things.’® As such, the contention by platforms
that listing fees constitute a small proportion
of business users’ earnings from their
commissions disregards the other expenses

incurred by business users.

Property24 and AutoTrader argue that listing
fees constitute no more than 0.94% of real
estate agencies commission and no more
than 2% of dealership commission fees,
respectively.’”’ The platforms further argue
that a decrease in listing fee differentials
would be unlikely to appreciably enhance
the participation of small business users. For
instance, for a business user retaining 8%
margin after all expenses, the elimination
of the price differentials would increase the
business user’s margin by 1.5 percentage
points and reduce the business user's costs
by around 1.6%. This is similar to Private
Property’s submissions, I
|
|
. Al these estimations are

based on hypothetical scenarios with limited

evidence from business users with lived
experience.
. Although the platforms would like to

consider listing fees as a small proportion

161.

of the business users overall costs, evidence
from business users suggests that listing fees
account for the largest proportion of their
marketing budgets, amongst print, outdoor
and digital advertising. For example, in
property classifieds, for some large estate
agencies portal fees account for more than
30% of their marketing budgets'??, whilst for
smaller agencies they account for 90% of
their marketing budgets,'”® most likely driven
by the differential in fees by the property
portals. Given that business users have finite
resources and advertise according to their
marketing budgets and the importance of
listing portals for audience reach, larger
business users who get preferential fees have
more budget to spend on other adverting
campaigns than smaller business users, as is
evident from the difference in proportional
spend on the portals.

Furthermore, the Inquiry’s analysis of data
from established platforms shows that
higher fees levied on smaller business users
constrain their ability to make use of Value-
Added Services, whilst larger business users
capitalise on the benefits associated with
value-added services."”* The evidence also
shows that higher listing fees for smaller
business users exclude potential business
users from using the platforms. For instance,
following the publication of the Inquiry's
Provisional Report Cars.co.za decreased its
Flexi Package (a package for business users
listing 20 vehicles and less) fees by 24%.%

1.8 |

19 O

. ______________ _ |
191 Submission by Property24 dated 07 September 2022. Submission by AutoTrader 07 September 2022.
1 rrrrrrrrrrrrrrrrrmcmcI<II<<TTm.D

193

194 See Chapter 5- Online classifieds platforms, page 132- 136 of the Provisional Report.

195

Cars.co.za submission dated 08 September 2022.
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162.

4.4.

163.

163

163

"% In property classifieds, there are small
business users who are unable to list with
all the established platforms, although they
may wish to, due to the higher listing fees.
This was also highlighted by one of the small
estate agencies indicating that Property24's
discriminatory pricing may make it difficult
for new agencies, without any financial
backing, to list on the portal, especially HDP
agencies.'”

Given that listing fees come out of finite
resources from business users’ marketing
budgets, the higher fees levied on smaller
business users compared to larger business
users deny the smaller business users
the opportunity to compete on an equal
footing with the larger business users on the
platforms.

Stakeholder submissions: excessive pricing

The leading platforms contest the findings
of the Inquiry and criticise the methodology
used by the Inquiry to come to its findings.'?
The platforms argue as follows:

.1. The assertion by the Inquiry that some

platforms charge excessive prices, based
on their profitability is fundamentally
flawed and unreliable.’

.2. The Inquiry made its findings based on a

comparison of prices by different platforms

without  accounting for  differences

in pricing models, and differences in
audience reach.

196

163.3. The

4.5.

164.

Inquiry’s analysis neglects some
significant complexities that are associated
with online markets, which are typically
characterised by initial loss-making
periods, significant innovation and risk-
taking behaviour, and profits that are

derived from intangible assets.

Inquiry’s response to stakeholder
submissions: Excessive pricing

The submissions from Property24 largely
contest the basis on which the Inquiry
made its finding and argue that no proper
assessment was undertaken to conclude
that they charge excessive prices.?® As
indicated in the preceding section, the
Inquiry is not required to undertake an abuse
of dominance analysis conducted under
Chapter 2 of the Act. It is sufficient for the
Inquiry to identify features of a market that
impede, restrict or distort competition. In
this case the Inquiry made an observation
that the leading platforms extract high fees
from smaller business users who contribute
a substantial proportion of listings but lack
bargaining power. These high fees make
it possible for leading platforms to earn
excessively high levels of profits, which are
unjustifiable and earned at the expense of
smaller business users. It is this conduct,
that
impedes, restricts, or distort competition as it

coupled with discriminatory fees,

puts smaller business users at a competitive
disadvantage. The submissions from the
platform seems to suggest that the Inquiry
could have only arrived at its finding after

197 Property Professionals dated (2020), available: https://propertyprofessional.co.za/2020/03/05/how-long-can-property24-
increase-rates-in-this-way/ [accessed on 23 February 2022]. 08000Properties—oral submission from Mr Manning in the

198

199

200

public hearing, 16 November 2021.

Property24 dated 07 September 2022. Private Property submission dated 05 September 2022. AutoTrader submission

dated 07 September 2022.

Property24 submission dated 07 September 2022. Property24 argues that the Inquiry’s analysis of profitability goes no
further than to calculate an operating margin for each of Property24 and Autotrader. The Inquiry has also not sought to
consider what levels of profits would be considered suitable in this context, it instead simply asserts that the operating
profits of Property24 and Autotrader are “high” in isolation, with no reference to any benchmark for what profits would
look like in a competitive setting. Property24 is of the view that their profits are in line with those observed by similar
businesses active in competitive markets in other jurisdictions and do not indicate the existence of excessive pricing or

profitability.
Property24 submission dated 07 September 2022.
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165.

4.6.

166.

166

conducting the prescribed tests under
Chapter 2 of the act. However, that is not
a requirement for market inquiries. In any
event, if the Inquiry were to conduct the
Chapter 2 tests argued for by the leading
platforms, the outcomes of such tests are
likely to point to contraventions of sections
8(1) and (3), and 9(1)(a)ii) of the Act.

In the preceding section the Inquiry has
detailed the impact of the price differential
on the affordability of the platforms for small
business users. In the Provisional Report
the Inquiry had identified Property24 as a
standout platform in terms of its ability to
wield its market power to charge exorbitant
prices and ultimately earn the highest profits
in the market. This section addresses the
comments from Property24 on the Inquiry’s
observations.

Property24's is exploiting its market power
by increasing and charging estate agents
exorbitant prices

As already indicated, Property24 market
share is well-above 50%.2°" Therefore, it can
be considered dominant in the relevant
market. It is worth noting that the Act
clearly states that “A firm is dominant in a
market if - it has at least 45% of that market”.
Furthermore, Property24’s pricing conduct
and practice also support the assertion
that it is dominant and has market power.
In this regard, Property24 has been able
to implement significant price increases
overtime without facing any effective
constraint from estate agents and competing
platforms. The following observations are
worth highlighting to reflect Property24's
degree of market power and entrenchment:

.1. Over the period 2017 to 2021 in terms

of for-sale subscription, Property24 has

consistently increased fees by double-
digit percentages annually. In 2017 and
2018 some business users experienced a
15% to 25% increase (depending on leads
category) while in 2019, some customers
experienced significant price increases
ranging from 32% to 48%. The double
digits price increases (with 15%-26% for
some customers) persisted in 2020 with
estate agents experiencing some sort of
a relief with 8.2% price increases only in
20012

166.2. The above fee increases should be viewed

within the context that over the same
period (2017 to 2021) (i) the inflation rate
in South Africa ranged from 3% to 5%
(ii) Private Property (the second largest
property platform) has been maintaining
its price increases in line with the inflation
rate.?®®In the recent past, Private Property'’s
price increases have not exceeded 8%.
In fact, between 2020 and 2021, Private
Property did not increase its prices for 22
months - the platform extended a 25%
discount to all its business users for a
period of five months, from 1 April to 31
August 2020.

167. Ordinarily, the above scenario suggest

that in a competitive market where the
number one ranked platform faces effective
constraints from its rival (second placed
platform), one would expect that it will lose
share of the market, significant customer
base and subsequently revenue, especially if
it persist with high price increases whilst its
closest rival is not increasing prices for some
extended periods and/or even offering
price reduction/discounts. However, this
has not been the case for Property24 - in
other words, the platform has not lost any
share of the market and revenue to its rival,
Private Property. As indicated during the
public hearings (e.g.,, REBOSA and 0080

201 See page 37-38 of the Provisional Report (Chapter 5- Classifieds platforms).

202 For rental listings, Property24 price increases have ranged between 8% and 16% over the past five years. For 2017&2018,
Property24 increases for most leads category customers were at 15%, for 2019/2020 was 10% and 2021 was at 8%.

203 Private Property —oral submission from Mr Mwela in the public hearing, 16 November 2021, page 26-28.
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168.

168

168

168

Properties evidence) and several Property
Professional articles, numerous estate agents
(large and small) have publicly expressed
their dissatisfaction with Property24 and how
the portal is becoming more unaffordable.?%4
However, despite these concerns, estate
agents continue to allocate a significant
portion of their marketing budget towards
Property24. These estate agents have not
substituted Property24 with any competing
portal and/or their own website or other
marketing channels. The Inquiry is of the
view that there is sufficient evidence that
suggests that Property24 has market power
and has exploited it by charging estate
agents exorbitant prices.

Property24's comparator analysis: price and
profitability comparator

The additional
analysis into the financial performance of

Inquiry has conducted
Property24 to establish whether the platform
is generating returns persistently higher than
they would have if they were operating in
a more competitive market. In this regard,
the Inquiry has conducted the following
analysis:2%

.1. Comparing Property24's prices with its

nearest competitor and determining

whether Property24's prices are high

relative to its competitor and the extent.

.2. Comparing Property24's operating profit

margin with its closest rival and firms
that face competitive constraint. Again, if
Property24's profitability is high relative
to other platforms, then it is necessary to
determine the extent.

.3. Comparing Property24's Return on Capital

Employed (“ROCE") with the relevant

204

205
206
207

benchmark - Weighted Average Cost of
Capital (“WACC").

4.7.1. Complexities associated with identifying

169.

170.

171.

a suitable global comparators in
digital markets: Property24's choice of
comparators are unsuitable

The Inquiry notes that Property24 has
identified what it
comparators in

considers  relevant

other jurisdictions and
compared its ROS with these comparators.
In essence, Property24 argues that its
average ROS overtime is lower than these
comparators in property classifieds platforms
from other jurisdictions. The Property24
choice of comparators includes: Idealista in

Spain, Rightmove and Zoopla in the United

Kingdom.2%
As indicated under leading platform
assessment, online platform  markets

are characterised by features that make
the markets prone to the winner take-all
economics - with many online platform
markets tipping in favour of one or two
large companies. This phenomenon has
been identified in the US and EU whereby
online markets are dominated or collectively
controlled by one or two platforms. In the
US these dominating platforms have been
labelled as gatekeepers whilst in the EU are
referred to as leading - what is important to
note is that these platforms (individually or
collectively) wield power to dictate terms and
extract concessions that third parties would
not consent to in a competitive market.2%

Therefore, comparator of online platforms
in other jurisdictions becomes a complex
task especially when it is carried-out against

REBOSA-oral submission from Mr Le Roux in the public hearing, 29 November 2021, page 27. 0800Properties—oral
submission from Mr Manning in the public hearing, 16 November 2021, page 14. Article by Property Professional (2020),
available: https://propertyprofessional.co.za/2020/11/12/property-portals-you-get-what-you-pay-for/ [Accessed at 13

May 2022].

The Inquiry notes that the comparator analysis and conclusion based on it requires some level of value judgement.

Property24 submission dated 07 September 2022.

See report in the United States by the House of Representative’s Subcommittee on Antitrust, Commercial And Administra-
tive Law ("US Subcommittee”) into Digital Market Investigation.
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platforms that might be considered leading been a matter of contention in their market.

(e.g., number one and number two ranked In 2021 Rightmove informed it customers
firms) in their own jurisdiction. The main of its decision to enact price increases of
concern is comparing against a platform(s) up to 60% for estate agencies in 2022,
that are also exploiting their market position depending on the geographic area of
can lead to misleading results - in other their listings.??” The inflation rate for 2022
words, you maybe comparing against firms in the United Kingdom was 10%.2'° This
that are both earning exorbitant profits. was not a once off occurrence. Rightmove
Therefore, a choice of a comparator platform has been instituting above-inflation price
in other jurisdiction must be supported by increases even before 2022. For instance,
robust evidence that shows the suitability of in 2014 Rightmove increased its listing
such a comparator. In this regard, Property24 fees by 10%, from an average fee of £607
has failed to provide sufficient evidence to per estate agency branch to €671, whilst
support its choice of a comparator. the inflation rate dropped from 2.29% to
1.45% during the same period.?"

172. Evidence before the Inquiry suggests 172.3. On the other hand Zoopla charges slightly
that Rightmove and Zoopla have some below the leading platform.In 2021 Zoopla
degree of power to dictate terms in the charged an average of £6300 per estate
United Kingdom's property classifieds agency branch?'? and instituted an annual
market. Therefore, the possibility that these increase of 7.5% in 2022, 1.5% above
platforms also generate their profits from the inflation rate.?"® Although Zoopla's
charging exorbitant prices and face limited increases have not been as aggressive
competitive constraint cannot be ruled as those instituted by Rightmove, estate
out. The Inquiry’s assertion is based on the agents are equally disgruntled by the fees
following context: charged by both platforms.?'4

172.4. In retaliation to what the estate agencies

172.1. In the United Kingdom, Rightmove is the in the United Kingdom perceived as
leading property classifieds platform, by a high prices by the two leading platforms,
significant margin, followed by Zoopla. The in 2015 a consortium of real estate

two platforms account for approximately agencies established its own property

80% of the market. In the Zoopla and The portal, OnTheMove to compete with

Digital Group merger, the OFT estimated Rightmove and Zoopla.?’™ However, the
Rightmove's market revenue share at [45-55] estate agencies have not been able to

% and Zoopla's at[20-30] % (post-merger).2%® exert sufficient countervailing power to

172.2. The prices charged for listings by the two dismantle the duopoly of the two platforms,

platforms to estate agencies have also even through their own portal.

208 Anticipated merger between The Digital Property Group Limited and Zoopla Limited ME/5233/11. Available: https://

209

210
211

212

213

214

215

assets.publishing.service.gov.uk/media/555de2e840f0b669c400003d/digital-zoopla.pdf [Accessed 24 March 2023].
Marc da Silva (2021), Rightmove explains why agents face price hikes - again. Available: https://propertyindustryeye.com/
rightmove-explains-why-agents-face-price-hikes-again/ [Accessed 24 March 2023].

Rate Inflation available: https://www.rateinflation.com/inflation-rate/uk-inflation-rate/ [accessed on 24 March 2023].

Art Patnaude (2015), U.K. Property Website to Challenge Dominant Duo of Zoopla, Rightmove Available: https://www.ws;.
com/articles/u-k-property-search-battle-lines-drawn-1421926006 [Accessed on 24 March 2023].

Surewise, Available: https://www.surewise.com/storage-insurance/articles/advertise-zoopla-rightmove-and-primeloca-
tion/ [Accessed on 24 March 2023].

Marc sa Silva (2021), EYE NEWSFLASH: Agents face Zoopla fee hike Available: https://propertyindustryeye.com/eye-
newsflash-agents-face-7-5-zoopla-fee-hike/ [Accessed 24 March 2023].

Marc da Silva (2021), Rightmove explains why agents face price hikes - again. Available: https://propertyindustryeye.com/
rightmove-explains-why-agents-face-price-hikes-again/ [Accessed 24 March 2023].

Mike Delprete (2020), Millions More Buyers A Real Estate Portal's Competitive Advantage. Available: https://static1.square-
space.com/static/57b1c75aebbdTabcdect8171/t/5e5fd21cd54dc4391414843a/1583338014280/Millions-More-Buyers.
pdf [Accessed 27 March 2023].
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172.5. Similarly, Idealista in Spain is also the
leading platform in the three countries
where it operates in Europe? and has
been the dominant platform for more
than 20 years in its native market, Spain.?"
The platform has also been experiencing
exponential growth over the years. In 2019
Idealista’s revenue grew by 156.3% on a
year-to-year basis.?'®

these jurisdictions have different consumer
base, preference and taste, audience visit
stats, number of house purchases, average
disposable income, GDP per capita - all
these affect the consumer journey and
decision to search and ultimately purchase
a house. In terms of the business user-side,
these jurisdictions differ in terms of listings,
business users base.

173. Based on the above evidence, it appears 174. In terms of customer-side, the property
that Property24 might have compared its market in the United Kingdom is larger than
ROS with international platforms that are in the market in South Africa. Since 2015 the
the same market position (i.e., platforms that number of properties sold in the United
faces limited constraint and/or operating Kingdom has been more than double the
in a market that is not as competitive). number of properties sold in South Africa,
Furthermore, Property24's approach in its which indicates the variance in size of the
choice of a comparator fails to take into market in the two jurisdictions. Figure 6
account the prevailing market conditions in below shows the number of properties sold
different jurisdictions - this can be in terms in South Africa in comparison to United
of the characteristics of business users Kingdom.
and customers. From the consumer-side,

Figure 6: Number of properties sold in SA vs UK

1200000
1000000
SR
600000
200000 I I
2015 2016 2017 2018 2019 2020
UK m5A

Source: Inquiry’s own compilation?'®

216 Harvey Hancock (2020), Infographic: Top Property Portals of Western Europe 2022. Available: https://www.onlinemarket-
places.com/articles/infographic-top-property-portals-of-western-europe/ [Accessed 28 March 2023].

217 AIM Group (2019), Idealista: The quiet giant slowly consolidating its leadership in Spain. Available: https://aimgroup.
com/2019/11/14/idealista-the-quiet-giant-slowly-consolidating-its-leadership-in-spain/ [Accessed 28 March 2023].

218 Juillet Vendredi (2020), EQT picks up Idealista for €1.3bn. Available: https://www.leadersleague.com/en/news/eqt-picks-
up-idealista-for-e1-3bn [accessed 24 February 2023].

219 SA data sourced from Property24, available https://www.property24.com/property-trends .
Agents. Available: https://www.allagents.co.uk/number-of-properties-sold/.

UK data sourced from all
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175. Interms of business users, in 2020 Property24

had no more than [4500-5500] business
users??’, whilst Zoopla had 20000%" and

platforms that Property24 sought to compare
its profits with attract almost double the traffic
that Property24 attracts. The traffic statistics

Idealista had about 40000 across Southen
Europe.??? Another indicator of the size of

for the 4 platforms from November 2022 to
January 2023 are shown below in Figure 7.
these platforms is traffic acquisition. All the

Figure 7: Traffic statistics for Property24, Zoopla, Rightmove and Idealista

Engagement
Nov 2022 - Jan 2023 ) Worldwide 53 All traffic
Metric ® property24.com @ zoopla.co.uk @ idealista.com rightmove.co.uk
Monthly visits 15.62M 27.54M 46.62M 84.47M
Monthly unique visitors 3.636M 9.752M 12.65M 19.71M
Visits / Unique visitors 4.30 2.82 3.68 4.28
Deduplicated audience €=  2.803M 7.736M 10.28M 14.90M
Visit duration 00:07:47 00:06:17 00:08:07 00:08:21
Pages per visit 10.89 5.63 20.59 18.00
Bounce rate 34.79% 37.36% 33.61% 28.81%

Source: SimilarWeb??3

176. In light of the above, the Inquiry is of the

taken into account the differences between

view that the other platforms that Property24
identified for the comparator assessment are
not a suitable benchmark.

its pricing method and that of Private
Property.??* Accordingly, Property24 sought
to undertake its own comparison assessment
using data from their own customers and

4.8. Price per listing comparison of Property24 computed estimates of the price that the
and Private Property same customers would have paid for the
same number of listings on Private Property.

177. The price comparison conducted by The comparison assessment by Property24

Property24 provides useful information revealed that:

on the extent of price difference between

Private Property and Property24. In its 177.1. Property24's prices are higher than Private
critic of the Inquiry’s pricing assessment, Property’s, especially on for-sale listings.
Property24 argues that the Inquiry has not For instance, a business user with [250-

220 Property24 submission dated 10 September 2022. In 2020 -

221 Ben Salisbury (2021), Zoopla now has almost 20,000 customers. Available https://aimgroup.com/2021/12/10/zoop-
la-now-has-almost-20000-customers/ [accessed 24 February 2023].

222 Juillet Vendredi (2020), EQT picks up Idealista for €1.3bn. Available: https://www.leadersleague.com/en/news/eqgt-picks-
up-idealista-for-e1-3bn [accessed 24 February 2023].

223 Similarweb, available: https://pro.similarweb.com/#/digitalsuite/websiteanalysis/overview/website-perfor-
mance/*/999/3m?webSource=Total&key=property24.com,zoopla.co.uk,idealista.com,rightmove.co.uk [Accessed on 23
February 2023]

224 Property24 submission dated 07 September 2022.
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350] for-sale listings on Property24 is
charged [R20.00-R30.00] whilst a business
with the same number of listings is charged
[R5.00-R15.00].2% Property24's price is
[200-300]% higher than Private Property's
price for [250-350] for-sale listings.??¢ For
rental listings, a business user listing [250-
350] listings is charged [R15.00-R25.00] on
Property24 whilst a business user with the

Figure 8: I —

same listings is charged [R5.00-R15.00] on
Private Property.??” Property24's price are
[100-150]% higher than Private Property's
price for [250-350] rental listings.?2® A
comparison of Property24 and Private
Property's prices is shown in the Figure 8
below.

[<]

Source: Property24 submission dated 07 September 2022.
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Figure 9 below shows the comparison of Property24 and Private Property's prices, in percentage terms.

Figure 9: I —

[<]

Source: Property24 submission dated 07 September 2022
4.9. Property24's highly profitable

178. The Provisional Report noted that the
exorbitant prices charged by Property24
have enabled the platform to be
spectacularly profitable, significantly above
its competitors. For instance, the Provisional
Report noted that:
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179. The Inquiry does not seek to suggest that

Property24's margins should be in-line with
that of Private Property. The Inquiry accepts
that Property24 can generate higher levels
of profitability relative to its competitors (this
is what firm essentially strive for) - however,
the concern arise when it generate levels of
profitability that are significantly higher than
that of its profitable rival. Furthermore, Private
Property although a distant number two in
the market has some element that makes it a
relevant benchmark that can be used in the
interpretation of Property24 results:

179.1. Private Property remains the only closest

competitor to Private Property in property
classifieds.

179.2. Private Property has a healthy market share

[20% -30%].

179.3. On average Private Property has been

profitable overtime in some years reflecting

healthy margins of I

179.4. Private Property has extensive knowledge

of the market and experience in
transitioning into online.

179.5. Fromthe businessuser-side, both platforms

have more or less same business users and
listings (mix of national and independent
estate agents) whilst from the consumer-
side they target the same consumers in
fact majority of consumers that visit one
portal site goes to the other.???

179.6. Ultimately, both platforms face the same

market conditions and compete for the
same type of estate agents and consumers.

180. The Inquiry has also observed that during

the period of double digits price increases

discussed  above, Property24’'s = sister
company AutoTrader generated operating
profit margins that are considerably lower
than Property24. I
|
P In Inquiry’s view  this
observation can be explained by the fact that
AutoTrader faces effective constraint from
Cars.co.za whilst Property24 is able to exploit

its position and earn highest level of profits.

4.9.1. Return on Capital Employed comparison

against relevant benchmark (Weighted
Average Cost of Capital)

Rationale for ROCE and WACC approach

181. The Inquiry notes that the operating profit

margins (as presented above) are useful
and relevant in the profitability assessment.
However, margins have shortcomings
especially in high asset investment sectors.
For instance, in sectors with high asset
investment (or asset base) and low operating
costs, margins will tend to be high - thus,
inappropriately neglecting investment in
capital. Thus, the cost of financial capital
investment is not reflected in margin analysis
- which is why a Return on Capital Employed
("ROCE") assessment is more complete and
useful for businesses with sufficient assets to
make the measure of capital meaningful.2*
Furthermore, ROCE can be compared
against an objective benchmark, the WACC,
which is a widely used benchmark for returns

on an investment.?®'

229 See Figure 5, page 16 of the Provisional Report (Chapter 5 Online Classifieds Platforms)

230 See the Competition and Markets Authority in the UK’s market study into online platforms and the digital advertising mar-
ket in the UK. Appendix D: Profitability of Google and Facebook (non-confidential), paragraph 12. Available on the link:
https://www.gov.uk/cma-cases/online-platforms-and-digital-advertising-market-study.

See (paragraph 274) the Competition and Markets Authority in the UK's market study into online platforms and the digital
advertising market in the UK. https://assets.publishing.service.gov.uk/media/5fa557668fa8f5788db46efc/Final_report_
Digital_ALT_TEXT.pdf . In terms of WACC is important to note that it is essentially the minimum return required on an

231

investment or asset to satisfy the owners and creditors.
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Guidance from CMA on Facebook and Google demonstrated that both companies have

profitability for many years been earning profits that are
substantially higher than any reasonable
182. In line with the aforesaid, CMA's profitability estimate of what it would expect in a
assessment of Google and Facebook has competitive market.
noted the following with respect to ROCE 183.3. The levels of profit earned by the firms are
and WACC:2% above that required to repay investors;
they are so high that any reasonable
182.1. CMA stated that ROCE for the Alphabet adjustments to reflect the points made in
Group's (Google) total business has been the responses do not materially change the
around 30% or above (for the past 9 years) conclusions that the profits are indicative
and concluded that ROCE is and has been of the ability to exploit market power.
consistently higher than the benchmark
WACC of 9%.%3 Property24's ROCE and WACC assessment
182.2. With respect to Facebook, CMA empha-
sised WACC for the large digital platforms 184. It important to highlight and summarise the
is at around 9% and Facebook’s ROCE in guiding principle of this assessment. The
2018 of 51% indicates that Facebook has guiding principles emanates from CMA's
been generating profits comfortably in (i) profitability assessment of Google and
excess of its cost of capital.?®* Facebook and (ii) conclusions drawn in the

Main Report (as highlighted above):

183. Interpreting, inter alia, the above ROCE and

WACC results in the main report,?>CMA 184.1. In digital markets dominated by one or two
noted the following key points:23¢ players (e.g., Google and Facebook in their
respective markets), a dominant platform
183.1. Profitability of both Google and Facebook with ROCE that is over 30% higher than
has been well above what is required to the calculated WACC raises several signals
reward investors with a fair return for many that can be interpreted as:
years. In 2018 the CMA estimated that 184.1.1 Profitability that is well above what is
the cost of capital for both Google and required to reward investors with a fair
Facebook was around 9%, compared to return.
actual returns on capital of over 40% for 184.1.2 Reflecting a firm that is highly profitable
Google and around 50% for Facebook. The and earning profits that are substantially
CMA indicated that it would expect these higher than any reasonable estimate of
excess profits to be shared more freely with whatis expected in a competitive market.
consumers in a more competitive market. 184.1.3 As profits that are indicative of the ability
183.2. Both Google and Facebook are of a firm to exploit market power.

highly profitable. The CMA's analysis

232

233

234
235

236

See the Competition and Markets Authority in the UK's market study into online platforms and the digital advertising
market in the UK. Appendix D: Profitability of Google and Facebook (non-confidential), Available on the link: https://www.
gov.uk/cma-cases/online-platforms-and-digital-advertising-market-study.

WACC was estimated to be 9% - estimation was based on the comparison of other companies listed on NASDAQ (i.e.,
American Stock Exchange Based in New York City) that within the same sector as Alphabet Group - a range of 9-10% was
viewed as fair by CMA. See paragraph 21 and 22 of CMA Report referred above.

See paragraph 104 of CMA Profitability Report referred above.

See the Competition and Markets Authority in the UK's market study into online platforms and the digital advertising
market in the UK. https://assets.publishing.service.gov.uk/media/5fa557668fa8f5788db4éefc/Final_report_Digital _ALT_
TEXT.pdf.

See (i) page 8, paragraph 12 (ii) page 42 and (iii) page 68, paragraph 2.80 of the Competition and Markets Authority in
the UK’s market study into online platforms and the digital advertising market in the UK (Main Report). https://assets.pub-
lishing.service.gov.uk/media/5fa557668fa8f5788db46efc/Final_report_Digital _ALT_TEXT.pdf .
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185. The Inquiry has sought to compare noting that a case can be made for the

Property24's ROCE and WACC. The Inquiry'’s total assets as reflected in Property24's
approach in this regard is as follows: financials to be adjusted downwards (thus
reducing the value of capital employed) -
185.1. Approach to ROCE: has been considered in this regard, there are some assets not
and calculated by other competition necessarily used in generating operational
authorities as (i) dividing EBIT (earnings cash flows of Property24 that are accounted
before income and tax) by the value of for in the total assets (these assets can be
capital that is employed in the relevant excluded) and Goodwill that can also be
business. The actual investment in excluded from the asset base.
capital is the cash spent on buying assets 185.2. Approach to WACC: the Inquiry has relied
used to generate revenue,?’ (ii) capital on Property24’s documents to determine
employed is generally calculated as total the relevant WACC. This includes any
assets excluding cash and marketable WACC that might be reflected in their
securities?®® minus current liabilities. The financials and/orany calculation conducted
Inquiry has calculated Property24's ROCE internally by Property24 in determining
by dividing its operating profit (before the WACC. The Inquiry notes that this
interest and tax) with capital employed. approach has resulted in different WACC
Capital employed is calculated by taking being presented and considered, however,
total assets minus current liabilities. All the use of any WACC does not change the
the information is based on Property24's findings of profitability assessment.

financial documents and no adjustment
were made by the Inquiry. Although, the The results of Property24's ROCE and WACC are
Inquiry made no adjustments, it is worth reflected in the Table 2 below.

Table 2: Property24’'s ROCE and WACC

Profitability measures and Average
benchmark 203 2020 Overtime
I I I I I I
| =
e—— L
| R
e—— I

Source: WACC is based on Property24's submissions and documents dated 23 September 2022 whilst ROCE
is calculated. I
|

186. It is evident from the above table that was observed by CMA in Google. In fact,
Property24's ROCE has been consistently Property24's ROCE is significantly above that
above NI calculated by CMAfor Google and Facebook.
. Property24's ROCE is significantly Property24's ROCE is also significantly above
higher than the calculated WACC, 30% that WACC (more than that of Google and

237 See the Competition and Markets Authority in the UK's market study into online platforms and the digital advertising
market in the UK. Appendix D: Profitability of Google and Facebook (non-confidential), paragraph 8. Available on the link:
https://www.gov.uk/cma-cases/online-platforms-and-digital-advertising-market-study.

238 Assets have been defined as Total assets less current liabilities, less cash and marketable securities, which have been
excluded in order to reflect the asset base attributable to the business, rather than the choice of financing policy.
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Facebook).
|

187. The above observations are based on a more
conservative approach (unadjusted assets
approach). As indicated above, the Inquiry is
of the view that the total assets for Property24
should be adjusted downwards on the basis
of, inter alia, the treatment of Goodwill and
treatmentof assets notnecessarily generating
operational cashflow for Property24. If these
adjustments are carried, Property24’'s ROCE
increases by a significant rate. Examples of
why adjustments are necessary includes
(using 2022 financials):

187.1. The total assets is INN. The Inquiry
is of the view that a case can be made for
the following as reflected in Property24's
financials I

e to be excluded in the
determination of operating assets relevant
for capital employed calculations.

187.2. The Inquiry’s reasons are as follows:

—

188. The Inquiry notes that although it has made
no adjustments, the profitability results
of Property24 remains in that even on
unadjusted basis:

188.1. Profitability of Property24 is well above
what is required to reward investors with a
fair return.

188.2. Property24 is highly profitable and earns
profits that are substantially higher than any
reasonable estimate of what is expected in
a competitive market.

188.3. Property24's profit levels are indicative of
the ability of a firm to exploit market power.

4.9.2. Innovation, risk taking and initial loss
making

189. Property24 also argues that the Inquiry's
assessment of profits neglects the possibility
of historical

investments,  significant

innovation and  risk-taking  behaviour.
However, the platform did not attempt to
quantify any of the variables that it contends
the Inquiry should have considered when
assessingits profits. Furthermore, asindicated
in the Provisional Report Property24 has not
had any injection of capital from Naspers
and this was also confirmed by the platform
in the public hearings.?*® Therefore, there
is no compelling evidence to persuade the
Inquiry that there might be any significant
variables that it did not consider which may
render its assessment and observations on

Property24's profitability inadequate.

4.10. Assessment of Property24's justifications
for high fees and profit levels: value,
innovation and initial loss-making

190. Property24 argues that the difference in
its prices reflects the difference in value
that customers derive from its portal in
comparison to Private Property's portal.
The platform further argues that in 2020
Property24 generated [200-300]% more
leads than Private Property and it should be
expected that the platform charge per-listing
prices that are higher by as much as [200-

239 See observation by CMA (paragraph 110) in assessing Facebook profitability where it stated that “"However, we are also
aware that Facebook’s asset base includes £11 billion of goodwill that Facebook has on its balance sheet as a result of the
purchase of WhatsApp. We do not consider that this acquisition was necessary to operate a social media platform and
therefore this balance has been excluded from our analysis. Given that this exceeds the £3.7 to £7.5 billion estimates of
the investment required to create the core functionality of a social media network, the net impact would be to increase

ROCE".

240 See page 144 of the Provisional Report (Chapter 5- Online classifieds platforms).
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191

192.

300]%.24! Property24 is of the view that its
price differences are still within reason, even
in the case of estate agents that advertise
a high number of listings, where the price
differentials are the most pronounced, as
they are no greater than the lead differentials
between the two platforms.

. As indicated in the Provisional Report, the

Inquiry is not persuaded by Property24's
stance that its prices are directly proportional
to the value derived by the business users
from its portal. The platform quantifies the
value derived by the business users from
its portal based on the number of leads
generated and consumer traffic. However,
the platform’s prices have been increasing
exponentially, whilst the leads generated
have not been increasing at the same rate. In
2018 and 2019, the number of for-sale leads
generated from Property24 decreased by
[5-15] % and [1-5] %, respectively. In 2020
Property24 saw a positive growth of [15-25]
% in for-sale leads. For rental listings, the
portal has been experiencing growth over
the years - ranging from [5 —15] %. If the
platform measures the value of its portal
based on leads, its prices should have at
least increased at the same levels.

Furthermore, the Inquiry notes that
Property24 does not seek to provide any
justifications on significant costs differences
between its portal and that of Private Property
to account for the price difference. The
Inquiry is of the view that costs should be the
main determinant of prices for the platforms
and the costs of running Property24 are
not significantly different from Private
Property’s operating costs. The argument by
Property24, that the price differences reflect
the difference in value derived by business
usersfromits portal, measured by the number
of leads and consumers traffic, without any
consideration for costs proves the point that
the platform possess market power and finds
more opportunities to extract excessively

4.11.

193.

4.12.

194.

high listing fees as business users become
more dependent on their portal. Forinstance,
if Private Property lost some of its market
share and generated even lesser leads,
whilst Property24 generated more leads,
Property24 would find increased market
share as an opportunity to increase its prices.
It is for these reasons that the Inquiry is not
persuaded by the platform’s justification
of the significant price differences in
comparison to its closest competitors.

Inquiry’s provisional remedy: price
differentiation and excessive pricing

To address the

competition concerns
relating to price differentiation and excessive
pricing the Inquiry recommended that

platforms implement a standardized rate
card that complies with a maximum cap on
fee differentiation between the average
low volume user category and the average
high volume user categories, including both
listing and promotional fees. The Inquiry’s
provisional view was that the extent of
discrimination needs to be limited and that
a limit within the range of 10-15% would
allow for differences in relative value whilst
not harming SMEs and HDPs, and is more in
the range of some travel & accommodation
platforms and traditional industries.

Stakeholder response to the provisional
remedy: price differentiation and excessive

pricing

The Inquiry received comments only from
one platform on this provisional remedy. All
the other platforms sought to argue that the
Inquiry’s finding is inaccurate and did not
attempt at persuading the Inquiry to change
its provisional remedy in their submissions,
until the Inquiry held in-camera meetings
with the platforms. During the In-Camera
meetings the platforms made submissions on
what would be the appropriate limits for their
platforms, given their individual operations.

241 R ——_—————————————~.
|
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194.2.

Private Property is the only platform that
contested the Inquiry’s provisional remedy,
arguing as follows:24?

194.1. It would not be appropriate for the Inquiry

to impose a price regulation remedy in
circumstances where it has not shown that
the alleged price discrimination has had
any adverse effect on competition.

Competition authorities are not price
regulators, and the aim of competition law
and economics is notto dictate to firms how
to price to customers, but rather to ensure
that a conducive environment is created
which allows for efficient competitive
market outcomes.

194.3. To impose such a remedy on property

platforms could have dire consequences
for competition in a market where Private
Property is the only real competitive
constraint on the dominant property
platform, Property24.

4.13. Inquiry's response to stakeholders’

submissions on the provisional remedy:
price differentiation and excessive pricing

195. The Inquiry has brought enough evidence

to identify the price differentiation by
the platforms as a feature that impedes
in the
The Inquiry is legally obligated to provide

competition respective markets.
remedies for all the issues it identifies as
anti-competitive features of the market,
including price differentiation and excessive
pricing, without being a price regulator. The
Inquiry did not impose any standard rate
cards on the platforms, but merely called
for comments and submissions on what
would be the appropriate level of variation
different customer

between segments,

242 Private Property submission dated 07 September 2022.

given the suggestions on the value of large
business users for classifieds platforms.
Therefore, the Inquiry is of the view that this
is still an appropriate remedy to address
price differentiation and exploitative pricing
by the leading platforms.

4.13.1. Price differentiation and excessive

196.

197.

pricing are not conducive for the growth

and expansion of small business users
Private Property’s submission seems to
suggest that the extreme price differentials
identified by the Inquiry
platforms are necessary to keep the market

in classifieds

at its current state, with limited competition.
However, as demonstrated by the Inquiry
in section 4.3 of this annexure, the current
pricing mechanisms by the leading platforms
limit the smaller business users from using
other other

platforms and marketing

channels, to get maximum exposure.
The Inquiry is of the view that achieving
competition of any kind in the market should
not be at the expense of smaller platforms. It
is therefore inappropriate to suggest that the
price differentials should be maintained in
order to maintain Private Property's position

in the market.

Further, as pointed out by Private Property, the
Commission has a responsibility to promote
competition. The Inquiry’s recommendation
seeks to promote competition by affording
small business users equal opportunities
to compete with the large business
users without being differentiate against.
Addressing the price differentiation and
excessive pricing would also have pro-
competitive outcomes even for platform
competition as more business users would
have enough budget to list with different
platforms, including small platforms. Thus,
maintaining the current pricing in property
classifieds in order for Private Property to
maintain its current position in the market
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198.

would be equivalent to protection of a
competitor over competition.

Furthermore, Private Property’s sentiments
seems to suggest that the platforms are only
kept in the market by the large business
user, with less value brought by the small
platforms, hence the need to have favorable
terms limited to the large business users.
However, as indicated in the provisional
report, whilst the Inquiry accepts that it is
important to have larger business users
on the platforms, the Inquiry is also of the
view that it is also important to have small
business users. Smaller agencies and dealers
collectively bring a substantial portion of
the total number of listings, and often are
disproportionately more represented in
smaller cities and towns which provides the
platforms with geographic reach and scale.?*?
Therefore, the current differences in prices
are not justified. For instance, the Inquiry has
not seen any evidence that seems to suggest
that large business users bring up to 300%
more than the small platforms. The Inquiry
made its provisional remedy and called
for comments in order for stakeholders
to make submissions on the appropriate
levels of differentiation, that would mirror
the difference in value, without hindering
the small platforms’ ability to compete in a
conducive environment.

Sale of sponsored ranking

4.14.

200.

4.15.

201.

Findings from the Provisional Report: Sale
of sponsored ranking

The Inquiry found that there is excessive
sale of sponsored ranking by classifieds
platforms and business users are charged
excessive prices for Value Added Service
("VAS"). This sale of visibility distorts business

user competition as larger agents or dealers
outspend smaller ones.

Stakeholder submissions: Sale of
sponsored ranking

Property24, Private Property and AutoTrader
are the main players that have products
that affect ranking on their platforms. Cars.
co.za does not have any product that affects
ranking, but only has a product that affects
the appearance of listings on its portal. The
sale of visibility on Private Property is also
not as aggressive as it is on Property24 and
AutoTrader.
AutoTrader are the only platforms that made

As a result, Property24 and

submissions to the Inquiry in relation to this
provisional finding and they do not agree
with the Inquiry for the following reasons:

201.1. The uptake of VAS on AutoTrader is

201.2.

substantial among  smaller  dealers
compared to larger dealers. Thus, if the
uptake of VAS is considered an indicator of
business users affordability, the available
evidence does not support the view that
VAS products are materially less affordable
for smaller dealers.?*

In property classifieds promoted listings

are used in a strategic manner and the

243 See page 135-137 of the Provisional Report (Chapter 5- Online classifieds platforms).
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costs of promoting only a portion of a given
estate agent'’s listing can be spread across
its full portfolio of properties. Therefore, it
is unnecessary for smaller business users
to apply VAS products to all of their listings
in order to compete effectively with larger
business users.

201.3. The approach adopted by the Inquiry

to assess the use of VAS by different
business user categories on Property24 is
inappropriate. The correct approach is to
consider the proportion of listings that are
promoted within different size categories
instead of the proportion of total promoted
listings accounted for by estate agents of
different sizes.?%°

4.16. Inquiry’s response to stakeholders’

submissions: Sale of visibility

202. The Inquiry’s conclusion that VAS products

are more affordable to larger business users
than smaller business users is largely drawn
from the fact that the platforms extend the
same pricing structure applied for standard
listings to the VAS products. Small business
users face further discrimination in addition
to the discrimination in standard listing
fees. The submissions from AutoTrader and
Property24 seek to convince the Inquiry that
VAS are equally used by all business users,
without addressing the main concern, which
is price differentiation by the platforms in the
sale of VAS. In addition, the evidence from
both platforms is in fact contrary to assertions
aboutreduced use by smaller business users,
as outlined in the effects section.

4.17. There is no plausible justification for the

203.

204.

price differentiation in VAS products by the
platforms

In the Provisional Report the Inquiry
assessed the platforms’ pricing models
for VAS products and identified pricing
differentials of up to 300% in these products
as a competition concern.?* The platforms
focused on persuading the Inquiry that
the VAS products are equally used by all
business users, without any justification for
some business users to be charged double
the prices that the largest business users
are charged for the same service. As noted
in section 4.3 above, the price differentials
impede the small business users ability
to spend on other marketing tools and
channels, affecting their ability to compete
with the larger business users that are left
with a larger budget even after spending on
the same services from the leading platforms.

The Inquiry is not persuaded that the same
level of usage of VAS, as suggested by the
platforms, is an indication of affordability of
the VAS products, but rather an indication
of market power. The platforms did not
provide any cost justifications for the price
differences, which indicates to the Inquiry
that the pricing of VAS is possibly not based
on costs incurred by the platforms. Business
users value listing on the leading platforms
and also seek the maximum on the benefits
of being on such platforms. The Inquiry is of
the view that the small business users also
prioritize getting maximum visibility on the
platforms as the large business users on the
important platforms, even at an additional
cost, limiting their ability to spend on other
marketing channels.

245 Property24 argues that bigger business users use more VAS as they have more stock listed on the platform and therefore

this does not give an indication of whether or not VAS are more affordable to a certain category than the other.

246 See page 110-130 of the Provisional Report (Chapter 5- Online classifieds platforms).
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| 5. Cross-cutting issues |

205

. In the Provisional Report the Inquiry found

that
distortions are common across all the

some practices and competition
platform markets considered by the Inquiry.
The Inquiry therefore made some cross-
cutting recommendations, applicable to the
leading platforms in the different segments,
including those in property and automotive
These issues are

classifieds markets.

discussed below.

Transparency over pay-for-position

5.1.

206.

B

207.

207

Findings from the Provisional Report:
transparency over pay-for-position

The Inquiry found that there is a general
lack of transparency by the platforms over
sponsored listings as platforms often do
not identify sponsored results from organic
results. This lack of transparency distorts
consumer choice and ultimately promotes
excessive pricing and sale of sponsored
ranking, which in turn distorts business user
competition as larger users outspend smaller

ones.

Stakeholder submissions: transparency
over pay-for-position

Over and above the submissions addressed
in section 4.16 of this Annexure, suggesting
thatlarge business users do not outspend the
smaller business users, the Inquiry received
one more submission in this regard. Private
Property submits as follows:

.1. The Inquiry has no basis to impose a

remedial action in relation to transparency,

247

Private Property submission dated 19 June 2023.

5.3.

208.

when it has not demonstrated any adverse
effect on competition that arise as a result
of lack of transparency in relation to
property portals.?*’

Inquiry’s response to stakeholders’
submissions: transparency over pay-for-
position

In the provisional summary report the Inquiry
adequatelysetsoutthe basisforitspreliminary
findings in this regard. Furthermore, the
impact of lack of transparency in online
adverts on consumers is widely documented
even from other jurisdictions. For example,
the European Commission has expressed a
view that where there is lack of transparency
in paid search, consumers ordinarily expect
natural search results to be included and
ranked based on relevance to their search
queries and not based on payment by third
party traders.?® In the provisional report, the
Inquiry noted that the promoted listings have
a material impact on the performance of the
listings, in property classifieds platforms i.e.,
promoted listings get more attention from
consumers.?® The evidence submitted to
the Inquiry also shows that smaller agencies
make less use of promoted rankings on the
platforms. This is further exacerbated by
the embedded price discrimination by the
platforms on both standard and promoted
listings. Therefore, the lack of transparency
in paid search distorts competition and
in particular impedes or restricts the
competitiveness of SMEs and HDPs (many of
which are SMEs) in the market.

248 European Commission. 2016. Commission Staff Working Document: Guidance on the implementation/ application of

directive 2015/29EC on unfair commercial practices. p.120.

249 See page 150-151 of the provisional report (Chapter 5- Online classifieds platforms).
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54.

209.

Inquiry’s provisional remedy: Transparency
over pay-for-position

To address the concerns on lack of
transparency, the Inquiry took a view that
its provisional remedies for transparency
on Google should also be applicable to
classifieds platforms, including the following
remedies:

209.1. Paid results (i.e. results in whole or part

based on payments including increased

commission fees) integrated into the
search results are required to be clearly
distinguishable as advertising including
(i) both prominent shading and border, (ii)
a large, bold and unambiguous ‘ADVERT’
label in the middle above the impression;

and/or

209.2. The top (or first) search results screen may

only have organic (or natural) search results
and any paid results can only appear once
the consumer has scrolled down (i.e. paid
results may not appear until after the ‘fold’
on a desktop and the scroll point on a
mobile search results page); and

209.3. Register with the Advertising Regulatory

5.5.

210.

Board (ARB) to subject their practices
to the current Code of Advertising and
develop an online intermediation platform
specific Annexure of good practices.

Stakeholder submissions on provisional
remedies: transparency over pay-for-
position

Generally, the responses by the platforms
sought to suggest that classified platforms
are somehow different and have made
suggestions on what would be most fitting
for classifieds platform. The suggestions by
the platforms include the following:

210.1. All the listings on classifieds platforms are

advertisements and therefore labels such
as “Ads” may mislead consumers. The
platforms would prefer to use words such
as "Promoted” or “Sponsored”.

210.2. There are industry associations that are

211.

part of the ARB. The platforms are more
willing to be part of the ARB through their
industry associations.

The Inquiry welcomes the suggestions by
the platform as they are not at the extreme
opposite of the Inquiry's remedies and
ultimately achieve the similar outcomes.

HDP Participation

212.

5.6.

213.

214.

The Inquiry observed that there is a general
lack of transformation in online platform
markets and there is also low representation
the
intermediation platforms. The Inquiry made

amongst  business  users  on
provisional findings on HDP participation at
both platform level and also at business user

levels.

Findings from the Provisional Report: HDP
participation

At platform level the Inquiry found that a
generallackofwealthand assetaccumulation,
along with exclusion from business networks,
places HDP entrepreneurs in a materially
disadvantaged position to raise pre-seed
and seed funding for their startups. This
is exacerbated by lack of government
targeted funding for online platforms and
lack of transformation in SA Venture industry,
which leaves the HDP entrepreneurs largely
excluded from available post-revenue series
A, B, C funding.

At business user level the Inquiry found
that there is a lack of dedicated support
for HDP business users to overcome the
disadvantages faced on the majority of
platforms, with only some isolated instance
of limited support. The Inquiry also found that
HDP business users are often newer entrants
in their respective markets, and therefore
inhibit SME participation
similarly impede HDPs.

factors which
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215.

216.

5.8.

217.

Stakeholder submissions: HDP participation

In classifieds platforms, there is only one
HDP owned platform that participated
in the Inquiry, Property Central, and it is
the only platform that made submissions
regarding the Inquiry’s findings in relation
to HDP support. Property Central submits
that it appreciates the accuracy of the
Inquiry’s understanding of the barriers and
challenges faced by HDP platforms.?*® The
issues identified by the Inquiry also affect
HDP entrepreneurs in classifieds platforms.

In relation to HDP business user issues, the
Inquiry received an objection only from
Private Property. The platform submits that

251 The other platforms
acknowledged the challenges faced by SME
and HDP business users and reiterated their
commitments to support HDP business
users.2?

Inquiry’s provisional remedy: HDP
participation

To promote HDP participation at platform
level, the Inquiry made the following
provisional remedies:

217.1. Government to make funding available

to support HDP entrepreneurs in digital
markets, either directly or through
DFls, using the fund mandate model
whereby venture capital firms are given
a mandate to disburse the funds only to
HDP entrepreneurs and with a proportion
allocated to seed funding (or incubators

and accelerators), and to achieve certain
transformation targets of their own.

217.2. Commitments from large financial

218.

institutions, including DFls, and large tech
companies and corporates to support HDP
intermediation platforms either directly or
through VC firms with the imposition of
mandates on a portion of venture capital
funding and demand transformation of the
VC funds.

For HDP business user participation
the Inquiry recommended that leading
platforms across all categories institute an
HDP programme targeted at overcoming
barriers to participation, that should include
the following minimum components:

218.1. Personalised assistance with platform

onboarding;

218.2. Waiver of onboarding costs or fees;
218.3. Fees that are no higher than the best

placed business users;

218.4. Credits for platform promotional activity;

and

218.5. Identification and discoverability on the

5.9.

219.

platform by HDP designation if authorised
by the HDP business user.

Stakeholder submissions on provisional
remedies

At platform level the Inquiry did not receive
any objections on the proposed remedies
to promote HDP participation. However,
Property Central is of the view that the
Inquiry’s remedies are not sufficient to
accelerate HDP platforms to catchup with the
established platforms and become effective
competitors.?® The platform suggests the
following additional remedies:

250 Property Central submission dated 26 August 2022. Property Central submission dated 07 June 2023.
251 Private Property submission dated 19 June 2023.
252 Property24 submission dated 07 September 2022. AutoTrader submission dated 07 September 2022. Cars.co.za submis-

sion dated 08 September 2022.

253 Property Central submission dated 10 September 2022. Property Central submission dated 07 June 2023.
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219.1. REBOSA and Prop Data should support

219.2. Syndication software providers to promote

Property Central to their clients;?%

Property Central to the top of the list of
platforms that a business users can feed its

listings to, as a default setting; and 5.10.Response by the Inquiry to stakeholder
219.3. The established platforms be prohibited submissions: HDP participation remedies

from copying and emulating any of HDP

platforms’ new and upcoming features to Platform level

allow them the time to benefit financially

and in terms of brand recognition from 221. On promotion of HDP platforms the Inquiry

their innovations.?* has addressed the calls for it to make a

recommendation to industry associations

220. On HDP business user related provisional to support a single firm and the potential
remedies the Inquiry received an outcomes of such a recommendation
objection from Private Property. The other under section 3.7.2 of this Annexure.
platforms indicated that they already have Similarly, recommending that Prop Data
programmes in place to support HDP support a single platform is likely to have
business users and it would be illogical for anticompetitive outcomes and serve as a
those platforms to discontinue their current barrier to the growth and expansion of other
programmes in order to comply with the small platforms in the market.

Inquiry’s remedies. The platforms would

rather improve their existing programmes to 222. With regard to the prohibition of established
match the standards set by the Inquiry. The platforms from copying other platforms’
Inquiry notes that Private Property also made innovation, the Inquiry is unable to propose
similar contentions, that it is in the process of a remedial action in this regard as this issue
implementing its own programme, however does not appear to fall within the scope of
it rejects the Inquiry’s proposed remedial this market inquiry.

action.?¢ Private Property submits as follows:
Business user level

223. In the Provisional Summary Report the
Inquiry highlighted a lack of transformation
in online intermediation platforms.?” In
online classifieds most of the HDP businesses
are newer entrants and fall within the SME

category. Therefore, the conduct that
impedes, distorts, or restricts the ability of

254

255

256
257

Property Central is of the view that the effects of REBOSA's conduct to exclusively promote Private Property to its members
has harmed its ability to compete and tilted the scale towards Private Property whilst Property Central struggled to attract
business users as a result. Similarly, the platform contends that Prop Data damaged its reputation to business users when
it refused to add Property Central on the platforms that its software feed to. Property Central contends that promotion by
the two entities will go a long way in undoing some of the reputational damage and to compensate for their costs and loss
of time.

Property Central contends that the established classified platforms face limited competition in the market and as a result
have become less innovative. The platform further submits that the established platforms are in a far stronger position to
appropriate smaller platforms’ upcoming new features and monopolise any recognition and financial benefit they would
gain from the new features and innovations that they would have release.

Private Property submission dated 05 September 2022. Private Property submission dated 19 June 2023.

See page 41 of the Provisional Summary Report.
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SMEs to compete in their respective markets,
as identified in the report, affects a large
portion of HDP business users. The Inquiry
identified and demonstrated the impact of
price differentiation on small estate agents
and dealerships on their ability to compete
in their respective markets.?®

224. Over and above the impact of differential
pricing, the Inquiry also observed that SME
estate agents, let alone HDP agencies, battle
to operate in predominately white middle
class suburbs whilst at the same time the
lower value of properties in predominately
black low middle income areas make using
platforms with high listing fees onerous.
Similar challenges are faced by HDP auto
dealers, who also face exclusion from
OEM dealer networks and repair panels as
highlighted by the recent Commission’s
Automotive Code of Conduct. The
Inquiry is of the view that it has sufficiently
demonstrated the hurdles that are faced by
HDP business users in classifieds platforms
and, accordingly, remedial action in this
regard is justified.

225. The Inquiry accepts that the platforms have
more knowledge about their respective
markets and are better suited to understand
the needs of their customers, including HDPs.
The Inquiry also took into consideration other
factors such as differences in profitability
levels of different platforms and resolved that
each platform should set-up or improve its
existing HDP programme, to fit the needs of
its business users, without the Inquiry setting
the industry standards. The programmes
should be targeted at independent HDP
business users and seek to enhance their
participation on the platforms.

258 See page 110-135 of the provisional report (Chapter 5- Online Classifieds Platforms)

396 | OIPMIFINAL REPORT AND DECISION



APPENDIX A: STAKEHOLDER ENGAGEMENTS

List of all stakeholder engagement after the release of the Provisional Report

Comments on the Provisional Report

Submission

Submission

Report Reference

made by

Stakeholder type

date

Property24 Property Platform 14 Apr 2023 | Property24 Submission dated 14 April 2023
Property24 Property Platform 23 May 2023 | Property24 Submission dated 23 May 2023
Property24 Property Platform 05 May 2023 | Property24 Submission dated 05 May 2023
Property24 Property Platform 30 Sep 2022 ;E)ozpzerty24 Submission dated 30 September
Property24 e e 07 Sep 2022 ;E)ozpzerty24 Submission dated 07 September
Private Property | Property Platform 05 Sep 2022 ZZ;?;;PQZFSOH;ZSmeiSSion dated 05

Private Property | Property Platform 14 Dec 2022 Erie\;aet;f);orpzeor;ésubmission e s

Private Property | Property Platform 09 Mar 2023 ;g\;;t.e Property submission dated 09 March
Private Property | Property Platform 15 May 2023 ;g\zle;t'e Property submission dated 15 May
Private Property | Property Platform 19 Jun 2023 ;g\ézt.e Property submission dated 19 June
Private Property | Property Platform 14 Jul 2023 28\2/?;6 Property submission dated 14 July
Property Central | Property Platform 26 Aug 2022 ;)ozpzerty Central submission dated 26 August
Property Central | Property Platform 11 Sep 2022 z;oppz:;tqybire;'g;lzsubmission S
Property Central | Property Platform 07 Jun 2023 ;’Bozgerty Central submission dated 07 June
MyProperty Property Platform 24 Aug 2022 g/loszzroperty submission dated 24 August
AutoTrader Automotive Platform | 23 May 2023 | AutoTrader Submission dated 23 May 2023
AutoTrader Automotive Platform | 05 May 2023 | AutoTrader Submission dated 05 May 2023
AutoTrader Automotive Platform | 14 Apr 2023 | AutoTrader Submission dated 14 April 2023
AutoTrader Automotive Platform | 07 Sep 2022 AutoTrader Submission dated 07 September

2022
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Submission

Submission

Report Reference

made by

Stakeholder type

date

AutoTrader Submission dated 30 September

AutoTrader Automotive Platform | 30 Sep 2022 2022
Cars.co.za Automotive Platform | 08 Sep 2022 g;;séco.za Submission dated 08 September
Cars.co.za Automotive Platform | 22 Jun 2023 | Cars.co.za Submission dated 22 June 2023
Cars.co.za Automotive Platform | 15 Jun 2023 | Cars.co.za Submission dated 15 June 2023
Cars.co.za Automotive Platform | 06 Jun 2023 | Cars.co.za Submission dated 06 June 2023
Entergral Syndication 24 Aug 2022 | Entergral submission dated 24 August 2022
9 Software Provider 9 9 9
Prop Data Syndication 24 Aug 2022 | Prop Data submission dated 24 August 2022
P Software Provider s P UomIsst ugu
Real Estate Estate professionals’
Business Owners | o ooc PrO e_ss onas oy Aug 2022 | REBOSA submission dated 24 August 2022
. representative body
of South Africa
Regl Bz Estate professionals’
Business Owners P . ! 19 Jun 2023 | REBOSA submission dated 19 June 2023
representative body
of South Africa
rti f
Estate Agency ecsi;ts: a Iuemnc:cl)es with
Property Portal J ' 24 Aug 2022 | EAPPC submission dated 24 August 2022
a share in Private
Company
Property
Consortium of
Estate Agency estate agencies, with
Property Portal J ' 19 Jun 2023 | EAPPC submission dated 19 June 2023
Company a share in Private
Property
I |
[ |
[ I
|
] — . . ]
[
] |
[ . ]
[ ] I
I | ]
[
[ ] | [ ]
| |
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In-Camera meetings for comments on the Provisional Report

Firm/Company

Stakeholder type

Meeting date

Report Reference

AutoTrader—oral submission,

AutoTrader Automotive Platform 10 October 2022 10 September 2022
Cars.co.za—oral submission, 10
Cars.co.za Automotive Platform 12 October 2022 ars.co.za—oral submission
September 2022
P rty24 p rtv Platf 16 September 2022 Property24—oral submission,
rope rope atform eptember
P Pery P 16 September 2022
P rty24—oral submission,
e[ Property Platform 10 October 2022 roperty2a-oral submission

10 October 2022

Private Property

Property Platform

05 December 2022

Private Property—oral
submission, 05 December
2022

Property Central

Property Platform

26 October 2022

Property Central—oral
submission, 26 October 2022

MyProperty

Property Platform

25 October 2022

MyProperty—oral submission,
25 October 2022

Prop Data

Syndication Software
Provider

26 August 2022

Prop Data—oral submission, 26
August 2022

Real Estate Business
Owners of South Africa

Estate professionals’

representative body

09 September 2022

REBOSA-oral submission, 09
September 2022

Estate Agency Property
Portal Company

Consortium of estate
agencies, with a share
in Private Property

09 September 2022

EAPPC—oral submission, 09
September 2022
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Submissions to RFI’s for additional information

Submission made by Stakeholder type

Submission
made by

Report Reference

Property24 Submission dated
Property24 Property Platform 23 September 2022 2;O§§ptyemb:r 2”(;'25;'0” alie
S Tracler Sy smissen e
AutoTrader Automotive Platform | 23 September 2022 2; Soeg:erirbel: 2r(T)1;2$Ion ate
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