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1. INTRODUCTION

On 13 December 2018, the Independent Communications Authority of South Africa
{"Aurthority”) published the Draft Ordering System Specifications for Geographic,
Non-Geographic and Mobile Number Portability ("draft 0SS") in Government Gazette
No. 42109 (Notice No. 1382 of 2018), in terms of regulation 7 of rhe Number

Portability Regulations published in Government Gazette No. 41949 on 1 October
2018.

Interested parties were invited to submit written representations with regards to the

draft OSS within thirty (30) working days from the date of its publication.

MTN recalls that the Authority, in response fo consumer demands for greater
compelition, published the maiden Number Porfability Regulations (2005
Regulations”) on 30 Seprember 2005 in Government Gazette No. 28091 (Notice Nos.
R. 963 and R.964) in terms of section 96 of the now repealed Telecommunications Act

of 1996 (Act No. 103 of 1996).

The 2005 Regulations provided consumers with greater choice of networks while
retaining their numbers. The scope of the 2005 Regulations was limited to mobile
numbers; however, with the publication of the Funchional Specification For
Geographic Number Portability under the Number Portability Regulation in 2007, the

scope was increased o include geographic numbers as well.

On 28 March 20182 and subsequently on 1 October 2018 the Authority published the
Number Portability Regulations, 2018 (“2018 Regulations”) in terms of section

68(1)(b) read with 4 of the Electronic Communications Act (Act No. 36 of 2005).

' Notice No. 889 of 2007 in Government Gazette No. 30089 dated 13 July 2007
2 Nofice No. 392 of 2018 in Government Gazefte No. 41538 dated 28 March 2018

3 Notice No. 1021 of 2018 in Government Gazette No. 41949 dated 01 October 2018
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The 2018 Regulations repeal the 2005 Regulations and are applicable to geographic
numbers, non-geographic numbers in the National Destination Codes {(NDC): 086,

080 and 087; and mobile numbers as classified in the Numbering Plan Regulations®.

The 2018 Regulations consequently provide greater protection to consumers From
unscrupulous number portability relafed practices. These regulations while
welcomed by the broader markel remain in abeyance until the framework that
operationalises number portability, namely the Ordering System Specification (0OSS)

has been updated fo cater for the portability of the aferementioned number types.

MTN rherefore welcomes the Authorily's initiative to review the draft OSS with the
view that the outcome will be an 0SS that is aligned with the provisions of 2018
Regulations, and with fhe anticipation that the 2018 Regulations will come into effect

shortly after the OSS has been finalised.

MTN confirms its willingness fo participate in any oral hearings which may be

scheduled in regard to the draft OSS.

MTN'’s submission in respect of the draft OSS is structured as follows:
» Section 1: Introduction;
> Section 2: General Comments; and
» Section 3: Specific Comments.

2. GENERAL COMMENTS

Communication services, both geographic and non-geographic services are tightly
inferwoven into our identity as individuals and organisations. Mobile numbers are
conveyed to our Friends, Families and business associates: we have rhem emblazoned

on signage and printed on business cards.

Number Portability is often perceived as an effective and necessary way to maximise
competfition and consumer choice of network service providers. In addition, the

incorporation of the non-geographic number ranges: 080, 086 and 087 to Form part

4 Noftice No. 370 of 2016 in Government Gazeftre No. 39861 dated 24 March 2016
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of the larger portable numbers pool will provide corporate citizens with greater
choice in nefrwork providers and stimulate competifion within a market which has

been devoid of any material level of competition.

Regreftably, the abuse of number portability fo facilitate fraud is taking place and
appears to have arisen over the past few years. In addition, MTN has seen g surge in

unauthorised ports that were not requested by the subscriber.

MTN is appreciative thal the Authority has heeded the industry inpul and concerns in
drafting both the 2018 Regulations and the draft OSS especially in dealing with
unscrupulous porting practices. MTN notes that by finalising the 0SS, the Authority

would have taken real steps in profecting subscribers from this Form of activity.

MTN considers it Fo be prudent of the Authority fo have not re-engineered the current
number portability framework which has proven o be effecfive, as doing so would
have had a negafive impact to the functioning of both rthe Number Portability
Company (NPC) and its stakeholders. MTN therefore welcomes the Authority's efforts
to rather fine fune the current number portability Framework to cater For the changes

that have been introduced in the 2018 Regulations.

MTN supports a recipient led number porting process as introduced in fhe 2018
Regulations. Furthermore, MTN is pleased that the Authority has articulated the

importance of the porting process being initiated when a subscriber submilts a

porting requests to the recipient operator.

Considering the aforementioned surge in unaurhorised ports oufr of the MTN neftwork
that were not requested by the subscriber, MTN welcomes the Authority’'s propeosal in
infroducing a One Time Pin (OTP) in the framework to verify that a subscriber has

indeed requested a port to be initiated.
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3. SPECIFIC COMMENTS

Ad paragraph 1 Definitions:

MTN notes with concern the inclusion of the definition of “third party porting” in the
draft regulations which means “ports thaf are execufed by agents and\or contracktors

on behalf of an operator.”

It is unclear what role third party porting plays in a subscriber initiated and recipient

driven porting environment.

In addition, other than in the deFfinirion the ferm third part porting does nol appear

elsewhere in document. MTN therefore suggests that the definition be removed.
Ad Paragraph 8 Dispute Resolution

Sub-regulation (3) stafes:

“Should the Parties fail to resolve any dispute belween themselves or should the |
Executive Head of Sales of the Parties fail to reach agreement in the determination of
any dispufe referred Fo them as provided above, within seven (7) days of such referral,
the Aggrieved Party may refer the matter to arbitration in accordance with the
remaining provisions of this clause relating to arbitration. Such referral shall be by
means of a written notice (“Arbitration Notice”) faxed fo the other party or parties

using the relevant fax number listed in the Operator and Service Provider Contact

List.”

MTN proposes that E-mail correspondence be catered for in this sub-regulation in

addition to the oufdated mode of Faxing.
Ad Paragraph 9 Force Majeure

The Authority references reasons for port rejection as laid out wirhin the Functional

system specification (FSS) in sub-regulation 9(5) of the drafl OSS.

MTN recommends thal rhe Aurhority fFully reference rhe documentation detailed in
this sub-regulation. Furthermore, MTN proposes that sub-regulation reads as

follows:
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5”(5) The reasons for refusal as prescribed in Regulation 5(1) to (5) of the FSS in the |
Number Portability Regulations (Government Gazelte No 41949 of 1 October 2018)
are, save for reasons e and i, essentially self-evidenf or objective. The Recipient should
be able to resolve the problem. If the Recipient is unable to resolve the issue, the PST
of the Donor should be able to resolve these problems. The aforementioned e and i
reasons given for port rejection are likely to give rise to disputes of fact and may

require intervention from sales and account management staff of the Recipient and

\Donor.”

This point is valid for sub-regulation (8) as well and should be correctly referenced.
Ad Paragraph 10 Section A: Geographic and Non- Geographic Portability

The Authority incorrectly references sub-regulation 5(a) insfead of 5(c) under sub-

regulation (5)(b). MTN therefore proposes that sub-regulation 5(b) reads as follows:

“(b) the time frames for completing the managed process and for porting geographic
and non-geographic numbers subject to sub-regulation 5(c) shall only be changed in

exfenuating circumstances, and with the subscriber’s written consent; and”

Additionally, MTN would like to inform the Authority that there are other mechanisms
other than SOAP that can be used to acknowledge transactions by the recipient, such
as WebGUI. MTN therefore advises the Authority not to restrict the acknowledgement

by recipients only fe a SOAP interface under sub-regulation 13.

MTN notes Fhalt a pert response was previously required by the Service Provider
Identity (SPID) as opposed to an Operator Identity {OID) under sub-regulation 17.
While MTN has noted the numerous cases whereby the OID and the SPID are freated
as one and the same, MTN acknowledges that this has nof always been the case in
the past nor can il be guaranteed that it will nol be the case in the fufure. Therefore,
MTN suggests that the Port Response OID, should revert back to the previous version

where it was reflected as Port Response SPID.

6|



Furthermore, MTN notes fhe inclusion of the Following in sub-regulation 18(F) under

‘Port Response Transaction':

“The accepted numbers can be the same or a subset of the list of numbers originaily
specified in the port request buf cannot include any numbers that were nol present in
that request. Furthermore, if the original port request was for a number range, fthis |
may nol be changed, i.e., only acceptance or rejection of the entire number range is
allowed. To accept porting of an individual number or number range, the donor
operator sends the response with the included Flag sel to "1”. To reject porting of a

number or number range, the donor operator sends the response with the included

Alag set to “0"."

This paint should also be included For the Following processes as the criteria remains

valid for them too:

> Port Response Transaction;

> Porl Notification Transaction;

» Port Cancellation Transaction; and
» Port Reversal Request Transaction

The purpose of Sub-Regulation 31 ‘Change of Installation Address Request’ is to
ensure that the numbers/number range remains within fthe exchange code area of

the block operator.

It is unclear to MTN whether the exchange code referenced in the document refers to
the NDC code e.g. 011 or the ABC code e.g. 786 which indicates the Bramley
exchange. If it is the latrer, MTN suggests thart the relevance of this ABC code may
well be void and that the only limitafion should be the NDC code and not the local

exchange code.
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Ad Paragraph 12 Valid Reasons Codes

Although the reasons for port rejection are articulated within the FSS, MTN is of the
view that it would be worthwhile to repeat them under this section in order to provide

clarity, and For the convenience of the reader.
Ad Paragraph 11 Section B: Mobile Number Portability

The schematic illustration depicted under sub-regulation 13 is incorrectly labelled as
figure 12 whereas it should indicate figure 11, This labelling error has resulted in all

subsequent figures being incorrecHy labelled.

Sub-regulation 14 (2) should ideally indicate the gazette number which contains the

functional system specificafion, namely Government Gazefte No 41949 of 1 Ocfober

2018.

Message 2 and Message 3 of the aforementioned sub-regulation 14 both reference
the mobile network operator (MNQO) whereas previously the service provider was
identified. Although there has been significant acquisition of service providers by
neltwork operators, MTN believes fhere is still merit in refaining reference fo the SP
messaging e.g. MVNO thal are hosted by MNO may initiate a port, bill the subscriber
and provide the necessary services, yel in terms of the new structure it would be

questionable as o whether they could initiate the port.

Additionally, Message 3 references an Annexure A (Notification and Escalation

Process), yet this process does not seem o be in the annexure.

Finally, Fthe document includes fwo annexures, namely the message contents and the

Validation Rules Matrix, both of which are calalogued as Annexure XX.
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