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GENERAL NOTICE

NOTICE 682 OF 2014

Independent Communications Authority of South Africa
Pinmill Farm, 164 Katherine Street, Sandton
Private Bag X10002, Sandton, 2146

PROMOTION OF DIVERSITY AND COMPETITION ON DIGITAL
TERRESTRIAL TELEVISION REGULATIONS

I, Dr Stephen Sipho Mncube, Chairperson of the Independent Communications
Authority of Scuth Africa (“the Authority™) hereby approve and publish, the
Promotion of Diversity and Competition on Digital Terrestrial Television
Regulations as set out in the schedule and made by the Authority in terms of
section 30(2) (¢) and (d); read with sactioen 4(1) (a), {(b) and (d) of the Electronic
Cemmunications Act 36 of 2005, The Authority also considered the Broadcasting
Digital Migration Policy for South Africa which was issued by the Minister of
Communications in terms of section 3(1) of the Act and published under.
Government Notice 858 in Government Gazette 31408 of September 2008 (as
~amended and pubhshed under Government Notice 124 m Government Gazette

35051 of 17 Feb*'uary 2012)
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Dr Stephen Sipho Mncube

Chairperson
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SCHEDULE
1. DEFINITIONS

In these Regulations, unless the context indicates otherwise, a word or expression

te which a meaning has been assigned in the Act has the meaning so assigned

and -

“the Act” means the Electronic Communications Act, 2005 {(Act No. 36 of 2005);

“broadcast freguency plan” means the radio frequency plan prepared by the
Authority in reiaticn to the broadcasting service radio frequency bands, which
forms part of the national radio frequency plan referred to in section 34 of the Act;

"CCC” means the 'Compiain_ts and Compliance Committée‘ established by the
Authority in terms of the ICASA Act;

“digital broadcasting” means terrestrial broadcastihg' where the broadcast
- signal is. in a digital format and “digital broadcast” 'shal_l' be construed _

accordingly;

“Digital Migration Regulations” means the Digital Migration Regulations, 2012
published under Government Notice R1070 in Government Gazette 36000 of 14

December 2012, as amended or replaced from time to time;

“Digital Terrestrial Television” or "PTT” means digital broadcasting of
television broadcasting services aver g terrestrial electronic camimunications
network which empicys radio frequency spectrum in the transmissior} of the
broadcast sigral, and does not include television broadcasting services

transmitted over a cable electronic communications network;

“"High Definition Television {(HDTVY)” means DTT transmissions with a

resofution of at least 1280 x 720 pixals, progressive format;
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“ICASA Act” means the Independent Communications Authority of South Africa
Act, 2000 (Act No. 13 of 2000);

*Multiplex 17 has the meaning given In the Digital Migration Regulations;
“Muliiplex 27 has the meaning given in the Digital Migration Regulations;

“Multiplex 3" means the frequencies designated as "DTT3” in the broadcast

frequency ptan, as amended or replaced from time to time;

“Processes and Procedures Regulations” means the Individual Licensing
Processes and Procedures Regulations, 2010 published under Governmant Notice
R522 in Government Gazette 33293 of 14 June 2010, as amended or replaced

from time to time;

“Radio Frequency Spectrum Regulations” means the Radio Frequency
Spectrum Regulations, 2011 published under Government Notice R184 in
Government Gazette 34172 of 31 March 2011, as'_amended or replaced from

tim_e to time;

‘-‘Sta;ndard Definition Television {(SDTV}” means DTT transmissions with a
rasclution of at most 720 x 576 pixels, either interlaced/ inter'facedb_r progressive

scanned formats;

“Subscription Broadeasting Regulations” means the  Subscription
Broadcasting Services Regulations, 2006 published under General Notice 152 in
Government Gazette 28452 of 31 January 2006, as amended or replaced from

time to time;

“television broadcasting service licensee” means a television broadcasting
service licensee licensed in terms of the Act that is a new entrant television
broadcasting service licensee and that has not been assigned capacity on

Multiplex 1 or Multiplex 2 in terms of the Digital Migration Regulations;

“terrestrial television Broadcasting service licensee” has the meaning given

it the Digital Migration Regulations,
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2. PURPOSE OF THE REGULATIDNS
The purpose of these Regulations is to: -

(a2} promote diversity and competition an the DTT platform;

(b} prescribe conditions for the assignment of channel capacity in
Multiplex 3; |

{¢) prescribe conditions for the assignment of excess channel capacity in
Muitiplex 1; and

{d} prescribe the procedure for the authorisation of digital telavision

channels on Multiplex 3.

3. FRAMEWORK FOR PROMOTING DIVERSITY AND COMPETITION ON DTT

(1) Television broadcasting service licensees authorised to utilise capacity on
- Multiplex 1 or Multiplex 3 in terms of these Regulations must comply with
regulation 3(2) of the Digital Migration Regulations. '

(2) The digital broadcast of television broadcasting services in terms of these
‘Regulations may be in Standard D_ef;ni’tion Television (SDTV) mode or High
Definition Tefevision (HDTV) mode, or both. ' -

(3) Capacity on Muitipiex 1 and Muitiplex 3 shali be assigned to television
broadcasting service licensees by the Authority in order to promote diversity

and competition on the DTT platform.

{(4) Where any capacity in Muitiplex 1 anc Muitiplex 3 which is assigned in terms
of these Regulations to be used by a television breadcasting service licensee,
is not being fully utilised for content provision by that licensee on the date
thirty-six {36} months after the issue of the radio frequency spectrum lcence

in respect of the capacity in question, the unutilised capacity shall be forfeited.
(5} In the drcumsiances contemplated in sub-reguiation (4}, noiwithstanding

regulation 12(3) of the Radio Freguency Spectrum Regulations, the Authority

shall, as soon as possible after the date contempiated in sub-regulation {(4),
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amend the radio freguency spectrum ticence issued to the television

broadcasting service licensee to reflect the forfeiture of the unutilised capacity.
4. MULTIPLEX ALLOCATION ~ MULTIPLEX 1

{1) Any capacity on Multipiex 1 that is assigned in terms of the Digital Migration
Regulations to terrestrial television broadcasting service licensees that provide
community broadcasting services that is not required for the digital
broadcasting of those licensees’ channels, shall be assigned by the Authority
in terms of these Regulations to television broadcasting service licensees that

provide community broadcasting services.

(2) The assignment contempiated in sub-regufation (1) shali be undertaken
pursuant to an invitation to apply for a radio frequency spectrum licence issued

in terms of reguiation_ 7 of the Radio Frequency Spectrum Regulations.

5. MULTIPLEX ALLOCATION ~ MULTIPLEX 3

{1} Thé_ capacity on Multiplex 3 shall be allocated as follows -

{ayUp to forfy-ﬁv'e per cent (45%]) of.the avallable capacity on Multiplex 3
shall be assigned to one or more commercial subscription television
broadcastihg service licensees pursuant to dne or more invitations to
apply for a radio freguency spectrum licence issued in terms of regulation

7 of the Radic Freguency Spectrum Regulations;

(b)Up to fifty-five per cent (55%) of the available capacity on Multiplex 3
shall be assigned to one or more commercial free-te-air television
broadcasting service licensees pursuant to one or more invitations to
appiy for a radio frequency spectrum licence issued in terms of reguiation

7 of the Radio Frequency Spectrum Regulations.

{2} A television broadcasting service licensee that is assigned capacity on
Muitiplex 3 in terms of sub-regulation (1) may use its capacity on Multipiex 3

for the digital broadcasting of-
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{(a)any digital channels, which the television broadcasting service licensee
is authorised to provide, in accordance with the procedures set out in

these Regu!.ations; and
{b)subject to reguiation 7(2)}, radio channels and data services.

{3) Any perscn, other than a television breoadcasting service licensee or terrestrial
television broadcasting service licensee, may apply to the Authority in
accordance with the Processes and Procedures Reguiations [and reguiation
35{(4} of the Radio Frequency Spectrum Regulations] for a special temporary
authorisation to conduct services on a test or trial basis using up to ten per
cent (10%) of the avallable capacity on Multiplex 3, provided that no test or
trial services shall be conducted after 31 December 2014, or such later date

as may be set by the Authority by notice in the Gazette,
6. DIGITAL TELEVISION CHANNEL AUTHORISATION PROCEDURE

{1} A teievision bro’adcasting service licensee which has been assigned capacity
on Multiplex 1 or Multiplex 3 shall make application, in writing, to the Authority
for a'uthorisatit;n to broadcast a s’beéiﬁc digitad television channel on those

multipfe:ices.

{2} The Authorlty may invite public comments and conduct a public headring in
relation to an application to authorise a digital television channel in terms of
sub-reguiation {1} where it considers it necessary in the interests of procedural

fairmess to do so.

(3} Subject to sub-regulation {5), a television broadcasting service licensee may
ot commence broadcasting a digital television channel excepi where the

Authority has given its prior written authorisation for the channel.

{4) Within sixty (60) days of receipt of an application made in terms of sub
regulation {1), the Authority shall issue a certificate authorising or refusing to
autharise the channel, uniess the Authority has etected to hoid a public hearing

in terms of sub-regulation (2}.
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(5) If on the expiry of the sixty (60} day period contemplated in sub-regulation
{4), the Authority has not issued such a certificate or indicated its intention to
hold a public hearing, the channel shall be regarded as having been

authorised.

(6) If the Authority refuses to authorise a channel, the Authority shall give written
reascns to the applicant in respect of its decision within thirty (30) days of the

refusal to issue a certificate.

{7YAn application in terms of sub-regulation (1} by a television broadcasting
service licensee which provides a free-to-air broadcasting service for
authorisation to broadcast a channel in Multiptex 3 must include -

(a} the name of the proposed channel;
{b)the primary language{s} of the channet;
(c) a programming plan, including local _content;, where applicable;
{d) the country where the channel was packaged; | '
- {e)the full name of the channel supplier; and
{f) ahy other related information as may be required b.y the Authority,

{8} An _appi'ic:ationé in terms of sub-regulation (1) by a teiévisioh broadcasting
service licensee which pmvi'des a subscription broad;asting service must
inciude the information stipufated in  the Subscription  Broadcasting

Regulations for channel approval applications,

{9) An application in terms of sub-regulation {1) that does not contain the
information that is required to be included in terms of these Reguiations may

not be considered.
7. GENERAL OBLIGATIONS AND PROVISIONS

(1) A television breadcasting service licensee which is assigned capacity on
Multiplex 1 or Multiplex 3 must ensure that an Electronic Programme Guide,
heing a schedule of forthcoming available programmes breadcast by the
licensee at defined intervals, and Electronic Programme Information, being

information in relation to the nature and content of programming, are made
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available to end-users in relation {o the programming broadcast on a particufar

digital channel,

_(2) For the purpose of these Regulations it is deemed that an electronic
communications network service licensee which is appointed by a television
broadcasting service licensee to provide signal distribution services provides
those services as an agent of the television broadcasting service licensee and

therefore will be deemed to be in compitance with section 31 of the Act,

(3) Until such time as they are repealed or amended, each of the television
‘broadcasting service licensees must comply with the ICASA South African
Television Content Regulations published under General Notice 154 in
Governument Gazette 28454 of 31 January 2006, as at the date of the
commencement of these Regulations, for each channel broadcast hy i,
provided that those channels which by the nature of the programming
provided, including channels which consist exciusively of sport'or education
programming, cannot comply with the ICASA Southﬁ.frican Television C_ont_ent
R’egu!atlens _m'ay be exempted by the Auth.érity'from this req:u'ir_e.'ment,, upon

written application by the television broadcasting service licensee.

(4) Two (2} representatwes fram each television broadcasting serv;ce 1scensee '
which is aszygned capaczty on Multiplex 1 or Multipiex 3, as the case may beg,
~and each  electronic communications network service licensee which is
appointed by a television and broadcasting service to provide signal
distribution services, may participate in the activities of the Joint Spectrum
Advisory Group ’}SAG), estabhshed in terms of the Digital Migration

Regulations.

(5} One (1) representative from each television broadcasting service licensee
which is assigned capacity on Multiplex 1 or Multiplex 3, as the case may be,
may participate in the activities of the Digital Television Content Advisory
Group (DTCAG), sstablished in terms of the Digital Migration Regulations.

8. PENALTIES

{1} Where the CCC finds, in terms of the ICASA Act, that there has been a failure

by a television broadcasting service licensee Eo comply with regulations:
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(2)3(1);
(b)5(2); or
(c) 6(3).

the Authority may impose a fine not exceeding five hundred thousand rands
{R500 0G0) for each day that the television broadcasting service ficensee was

in contravention of that regulation.

(2} The Authority may impose a fine not exceeding two hundred thousand Rands
(R200 000) where a television broadcasting service licensee is found to be in
contravention of any regulation other than the reguilations specified in sub-

reguiation {1).
9., AMENDMENT OF REGULATIONS

These reguiatfons' amend the Mobile Television Regulations, pub!ished under
Government Notice R318 in G'ovemment_Gazefre_ 33125 of 16 April 2010, as

. follows: - ' ' ' " -

{a) by the deletion of the definition of “mobile TV2 muitipiex” as set out in

" regulation L{e):
{by. by the substitution of regulation 3(b) with the following:

(b} Licensees which intend to simulcast using their existing DTT
multiplex, cabie or satellite technoiogies do not have to apply for

spectrum on MDTTL for the purposes of simuicast”; and

(¢} by the substitution of reguiation 5(a) with the following:
“{a) A mobkite multiplex of radio frequency spectrum within the
designated range, namely, the MBTT1 multiplex is hereby assigned for

the provision of mobile television broadcasting services In terms of the

Terrestrial Broadcasting Frequency Plan”.
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10. SHORT TITLE AND COMMENCEMENT

These Reguiations shall be called the Promotion of Diversity and Competition on

Digital Terrestrial Television Regulations, 2014, and come into effect upon

publication in the Gazette.
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