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MEMORANDUN QOF UNDERSTANDING

BETWEEN

THE HINISTER OF COMMUNICATIONS

ARND

THE IINISTER OF TELECOMMUNIGATIONS ARD POSTAL SERVIGES

O THE IMPLEERTAYION OF GERTAIN WMATVERS RELATIRG TG TIE
VRANSEER OF POWERS AND FUNGTIONS UNDER THE INDEPERDERT
GURIUHCATIONS AUTHORYY OF SOUTH ARRIGA ACT, 200U
(KT NO. 18 OF 2000), AND THE ELEGTROMG GOMMUTISAICNS AGT, 2005
(AGT R 36 OF 2006)



PREABBLE

COWSIDERING the statementinade by the president on 25 May 2014 in which he
refemed to the fasl growing telacammunications sector of our country and to the
developmental value of the Post Office and that a new deparimei will ensure thal

the Republic defives imore yaiute out ol the booming information conunwications and

tachnology industry and {ha postel seivicss suctor; and

CORSIDERIRG that the Prasident further stated that a new Communications
Whinish ¢ has been ectablished which will ba responsible for overarching
communication pokicy and gtrategy, information dissemination and publicity as well
a8 the tranding of the coumtry abroad and that inproved comaunication and

snarketing will promote: an informad aiizanty and also assist the country t6 promole

mvastments. aconomic grawih and job creatiots, and

SieE the Windster of Telecotimunicaliont and Postal Services i entrugted with the
adinjivistration of the Elacirohic Gommunicalinhe Authonty Act, 2305 (pel No 36 af
20086). end e Postel Sarvices At 1608 (Adl o, 124 of 1808}, amongel others. and
e Whinistar of Goraraunications i€ entiustad With the adininistration of the
indepandent Communizaticns Authnity Act(Aci o taaf 2004), and the
froadeasting Acl, 1550 (Ad No 4ol 1688). amunget allere. and sincs e gaid Aste

are interralated at wl witardepenagent antl
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SIHCL section 41 al the Canstitution of the Republic of South Africa calts upou all

spheres of govetiimenl and all argans of sfate within cach spliere lo co-operale with

ohe anoflier i mutual frust and pood faitl by—

(8) fostering hicndly relalions:

(b) assisling and supmﬂlné ona another

{c} infouning ane anathar of, and consuliing one another on, mallers of contthot
inleres;

(d) co-ordinaling theh actions and tegistation with une auother;

(e) adhering (o agreed procedures; and

i  avoiding legal procesdings againat ors another.

the finister of Tetlecommunications and Postal Services and the Minister af

Comwhicalions agres as follows: —

CLAUSE 1
Pariles fo LU
7. The Pariee to this idsinoiandurn of Understanding (ivol)) ere-

(8)  The Minisier of Cormtnicatione (MoC): and
{b)  The Minister af Telecominunications and Posted Services (Mol P8).

Ul AUSE
Ubjectives
4, Tha tdall s congluded with tho aim of craating & framewoik:
()  witivinn wihich the IPariies call so-uparsts on ths implemantalion of asilan
nistiers rulating (o the assignuant of powais and Junctione under e

hidepeidlent Cormtnunleatione Auihodiy of South Afvica Act, 2000 (Asl Nu 13
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ot 2000) ICGASA ALY, and the Flestronic Communications A, 08 (Asf o
36 of 2005) (FCA);

(b}  faregulate their ielationship and mulual co-opevalion regarding the laws
assigned (o thein, and

(¢} 1o assisi the Parties in giving eftect to the constitulional obligation of
iniptemonting nalional legistation; developing and implementing tiationel

paticy, and coordinaling functions entrusted to then.

GLAUSE 3
Duation
a. The Mol shall commance ah the dats of signalure, and unlass

otharwise provided hersin shall terminate on the date as agreed in wittig betvieai

the Parties

GLAUSE 4

Lindevialdings snd regponsibitiies

4 (1}  The Parties hereby undertalis lo administer the powers and
funclicns wesigned to the Parlies by Proclamation in accordance with the tetins of
{his faal)

@2y Part At fhis Wicly deeis with the following provistons of the

ICABA Acl:
{a) Seclion 4(3)e.
{5} seelvi A(3A)G)
{y  saection 5C1R),

(@) eachion E(NEHEH)



(L} section 6A{2)(z) and (b);
(f  section 7(1)(b);

(4]  saction 8(3),

() seclion 9(2)b):

]  eedtion 10,

(i} saction 16{1A); and

() suction 16(1) and (2).
(3)  Part B of this MoU deals with the follawing provisions of the

(a] Seclion 3;
()  section 34(2), (7){c) and (10) and
(6] Chaptern.

PART A
{inaependest Solnhntidsations Asitharity of Suuth sfifea Act, 2060 (Aet [Ho. 1%

of 2000)

CLAUSE 6

Section {dj(3)s)
& (0 (@) rhe funclinn of the Minister refaned to in ssollt 4(3)e)

uf thes ICARA At is alinested to the #MoG ) 30 far as e indepsndent
Connivnioatiohs Authoriy (ICASA) may make recoiehdabans io that bdinigier on
pokcy tistlers and siendments to the ICASA Adl and ihs broadceasting Asl 1890
(Asl Ho. 4 of 1888). which seeard with the ohisdls of these Adis o pramote

davelaptagni i the comnunicalions asctors

ya



o))

(1) The funcion of the tinstas refsried Lo in soction 4(3)(a}
ol lhe ICASA Aclie zllocaled (o the MoTPS, in so far as ICASA may make
recamimendations to fhat Minister on pulicy riatiers and amendments to lhe EGA
and the Poslal Seivices Act, 1988 (Act Mo 124 of 1988), which accord with the

abjects of these Ants to promote development in the postal and cotnimunications

seclols
{¢) The Parfies undertake (o align their respective policies in

arder to avoid any possible conflict and 1o coopeiale in ordst to achleve the

objactives of this Mol

Baeoton 4(3A)(a)
(2) (1) The MoC underlakes 1o imalte policy and issue policy

directives in terms of ths Broadcasting Acl, 1088 (Act No. 4 of 1889), tha ICASA Act
and any ather applicable iaw and to refer such policy and policy ditections to ICASA

for Gotisideration
(b}  The MOTPS undertakes to iale policy and issua policy

tliveolivas in tenns of ths Poslal Servioes Act, 1608 (Act No. 124 of 1688), ihs ECA
and any oiher applicable iaw and fo refer such policy and poliey directions fo ICABA

for consideration
(&) Tne Parties undaifsle o align theh respaativs policiat

aivd palicy dirastions in oider 1o aveid any possivla canfic snd 1 suapeale in e

16 achlava ihe ubjuciives of ihis huoy
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CLAUSIEG
Section (ils)
G. (i) The oG undertakes g congull 1ie MOTPS before making &

reconmmendation {o the National Assernbly caitemplated in seclion 5{1B) of the

ICASA Aut

Boction G(a)ehpti)
(2 The Mot: undertakes {o consult thie WMOTPS i delemsining the

quaiticatione, experise and expenence required of persans fo be apnoirdedl to the

Council of IASA in tarms of sectial 5(3)(bj(i of tha IGABA Ast.

CLAVMSE 7

Seation GA{2)}e) snd B

7. {1)  The Mol undertaies (o congult with he MaTPS on b
palichmance Inanagainzy system with reference lo appropriate key perfosemic.
Indizaters and maasurable pefarmance targels for councilfors of IGASA

{(2)  The MoTPS must provids appropriate key performance

indicators onel reasuredle petfenvienes targets in respect of fhe isgistation
admitisterer by thed \inisier and the Mol must likewise provide apprtpnsle he:
paiformane hivicstnrs and woastralie performanse targels in respadt of the

lespletation admivisicr.d Ly tivat Minlslar
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Gl.adise ¢

Seatlon 7(1)fb)

b The MoC undaitakas (o consuls e MoTNS hefure making &

reeotriendation tor the reappulnimen of the chafipason of the Cowndi of ICASA in

tatas of seclion § of e ICASA Act

CLALUSE ¢
Secthor G(4)
£ The MoG undedakes 13 consult tha (o TPS if the Wiol: contemplates

fecalmitniding lo the Nalispal Assambly thal a councillor be resioved from offica in

tetins of gection 8(2) or f the Mol canteinplales suspending a cotnellior in terms of
seskon H3)a) of the ICASA Act.

CLAUSEE 10
Sectian S2)a)

W Ths Mot undenales to consull ths Mo TH biefuie Wi 2 vacanay in

the Govnull of 1GASA of belaie Griending tie teitit of utics of o comriba Wi 13
filling & veanay.




CLAUSE 1
Section 10
1. The MoC undetakes fo constl the MoTPS hefora determining the
remuneration, allowances and benefits of (he chaimenson and other counciliors with

the concurrence of the Iinister of Finance.

ClAUsE 45
Seelai i5(14)
12, The Patties undeitake i apply saction 15(1A} villi dus cunsideration

of the relevail lawrs ihey administer,

CLAYBE 15
Section 16(1) and (2)
13. (1}  The Parties underiaie to hars the informadion and particulars
Supplied by the Council In relation (o ha activites of the Authorily
(49)  The Partles undertake fo shate nformstion suﬁ)ﬁed by the

Cowd! for incorparaiion in the ahnual raport before the report i iablag 1 Partliament

Ly the bloG



PART

(Flectronic Gatithundeations Act, 2005 (Act Na. 36 of 2005)

CLAUSE 44
Hection 3
(1) il funciion of tha Whinister refened to in sestion Sof the ECA ig

allocated to the MaC in so far as pelicies cotemplated in that seciion telate (o the

Broadcasiing Adl, 1880 (Act o 4 of 1889), ard the ICASA Acl
(2)  The funclian of the Ministes referred to in seclion 3 of the 1=CA i

allocated o the MOTS in 8o far as policies contenyslated i that section refale o tle

ECA
@) The Paities underiake to align their respective policies in oider

lo avaid any possilite catifial and o coaparale in oider to achieve the objettivas of

this U
{4} The pariins spanilically miterake to guard ugaist any
unbundling of the cohverged irifonination, communications and technology sectar.

UGLAUSE 18

Section 34¢2)
T6 (i) The aTHS ulidartafies 1o cunstdi B Rbud; bhefors spproving
the nanone! agio fraquancy pisi conteiplaisd in ecclion 34{2), i a6 far as fhe piat,

felatas G vaadeesting radiy tjuency linnse
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Section 34(F)(e) and (10)
(2} e [40TPS undetakes (o cansulf the ioC when adminislening

section 34(7)(c) in sa far as il relates {o hroadcasting radio frequency bands or the

migration of broadcasting users

CLAUSE 4t
Gliagster £ (seetions 24 to )
6. Tie tdoL undsitakes to cansult the MoTPS where the sdini wsbeattion of

Chaplerd inay affed (s funstions of the MoTPS and in orde fo give affect io the

objectives Miz Moy

CLAUSKE 17
fistitution of tagat proseadings
17, Each Parly undeitakes; in 50 far a a Wy lagal praceadings may be
instituled by or against tiat Party In ralation to funutions pedanied under Lie laws

atimiristered by that Party, to inform and (o cuoperats with the other Pary in so fal
as the legal proceedings sy relate to or affeat functions. 'perfcm*.ed uivdat the laws

adiinstared by the othar Party.

ULAUSE 18

Amediduient of Mol
b Ghe Portiae miey siisnd fha ol by vilten apregi @it siic such

asidiaet ehall &l offact on fhe date of ihe ke signalurs

i/
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CL&ISE 1¢
Undertaling by Parties

4. Hoth Parties underiake, in the nztional inferest, t at all fimes exerGlse
aoad faith in all dealings with one anciiher. 1o couparale fully and Lo loke all
hecessaty and reasanable steps in urder to comply vith tie epidt and lotler of thig

Mol at all tives, in arder -
(1)  achiave fhe objesctives of the National Developtent Plan
(6]  comply with the pohcles developed by the Cabinet and

¢}  implemant stioothly and efiiciently the legislation adininislsred by the Parties

GLAUSE 2
Settieniont of dispume
20 (1) Any dispute betéman the Pasties inust bs settted In a1 aralcable §

| ® olpakl g 1 hecidectd
manhet by way of consuliations or by um:mﬁ .gadgii:;i auy-fgl ed parsen | .



2}  Inthe evenfofz dispute which caninaf ba 1esolved ag
. i e
sonlefmplaled in subriaute (1} the matler inust be refermd o the Gabinel for a

decision
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