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GOVERNMENT NOTICE

INDEPENDENT COMMUNICATIONS AUTHORITY OF SOUTH AFRICA

No. 596 10 July 2015

MEMORANDUM OF AGREEMENT ENTERED INTO BETWEEN THE
NATIONAL CONSUMER COMMISSION AND THE INDEPENDENT
COMMURICATIONS AUTHORITY OF SOUTH AFRICA

MEMORANDUMN OF AGREEMENT
{MOA"

Botered Inte batwesn

THE MA"HQ}?%AL C@?@&Lﬁ?ﬁﬁﬁ Gﬁ?ﬁﬁﬁ%
e {:-&mmismm”}

& sz?“sSEB’* person established in fooms of section 85 of the Consumer F‘rsﬁemm Act,
IBOE (Act Mo, BE of Z008) {“the TPAY) as emended, berein duly represented by My
'Eifféihém _ﬁ%?’iﬁme;ﬁ, in s capacily as the Gﬁgma’ﬁiﬁﬁe’ian@ of the Commission

Ang

THE Eﬁi}KPE&ﬁ&N? GGE&%&&?@E&&WQNS #&%’Wi}ﬁ T OF BOUTH
AFHICA
{iw%emmaﬁm sedgrred. iﬁ a:a "‘%éze &Jthmzﬂg”l

a juristic peresn established in terms of section 3 of fhe Independent

i‘mmmgm{:at f 58 Aﬁtﬁ@miy a%’ Emzth Af:‘*ca &cﬁ: iﬁﬁﬂ {fm No: 45 of 2000 as
“amﬁmﬁeﬁ f‘“:hﬁ IGAGS Aty ?&&*‘sin dmg repres e*‘:ieé hy & mmvﬁ?ﬁ? of Councl |

Her ca;:xae:sty as the Councilior z::f the émfﬂ_pﬁmﬁeﬂt v{?mz@“ummzw;w Antority mf

South Africa

This gazette is also.available free online at www.gpwonline.co.za.
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WHEREASD, the key functions of the Authounly ars to, inter alfa, regulaie the slectronic
communications, brosdeasiing and postal serdces; issue lictnses (o providers of the
aforesaid services, monitor the environment and enforce complianes with the Heence
tarms and conditions and regulations; investigate and dedids on disputes and complainis
brought by Industry or members of the public against icensses, plan, control and manage
e radic fequency spestrum and 1o protest consumerns;

AND WHEREAS, the Comevission i mandated to, ier alla, enforce and carry out the
fan‘ciigar%'sigsaigza%zd {o itin terms of {he CPA. The OPA seeks o promots a falr, agoessible
and susiainable mearketplace for mhg:ﬁmﬁ‘;‘- praducts and services ang for thel puipose,
to eslablish rational norms and standarde relaling 1o consuimer protection thidtghoud the
Res&uﬁﬁé of South Africa. it further segks to provide for improved stendards of cotiskmer
information, to probibit certain unfalr marketing and business praciices, to promote
responsible sonsumer bahaviour and to promote & consistent leglstative and enforcement

frameawoik relating to consumer transadtions.

AND WHEREAS, the Commission and the Authority recognise that their respactive
mam&a%es are mutually reinforcing and should thus encourage the optimal utilisation of
the most effective remadies available betwsen the two netituffons, as the case may be;

AR w&«gﬁﬁﬁﬁ& it is recorded that this MOA may be roviewed o accommodaie
fﬁevei-c.g}'méﬁﬁg incidenial to matters thel require co-operation ﬁét&veen the two stabutory
i’}:ﬁ)—ﬁies"_ 7 the slecironic commurnications, broadeasting and gmgi’ai industries. The revicw

za?(& inta aotont pfevaﬁm” fe»g;&i premeéents ;egssiaime amengdments, promuigation

of mga*amus an;e:f nolicy reviews, as %h@ s;asc n" ¥ he.

THEREFORE, the Commission and the Authorlty agree as follows:

This gazette is also available free online at www.gpwonline.co.za
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1. BASIS OF THE MIEMORANDUM

11

This MOA 2 entered info to esfablish the manngi in which the Commission

and the Authotity witl inferact with sach other 10 enable them fo, infer alia:

1.1.1 asizbiish and formalize o m!ai'éz;#mﬁi;; batween the Commission and
the Authority on the uniform dlassification of complaints;

112 improve the complaints handling and referral progesses;

1.1.2 releaze of joint statements on matiers of collaboration affecting the

interasts of consumers:

1.1.4 fisise with sack other on matlers of common inferest as contemplated
in the CFA and ihe ICASA Ak

The Commizsion.and the Autharity may inform each other of any previous
decisionfjudgrment that either of {hern has previously taken/oblained in
respect of the practive or congduet Involving the same responderd, i o far

as it pariains ¥ consumer hiatiers,

As eontemplated v Ssction 3 of the CFA, the Commission exercisas
primary authoity t'c--;:mmsié and advancy -i:?k&sxét;iai and eonnomis welfsre
of consumers it South Africa; and _t%ﬁa Autherity exercises primary authornity
o emés.s-r'e_' Q'ni__xze?jsé% af.'n:f;:' éﬁ@s‘cfeébfé meaess o high qualily alectronic
communications servicss, brosdoasiing sérvi’c.as anot posisl services, o

ConslaTS.

This gazette is also available free online at www.gpwonline.co.za
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Z. GUIDELINES FOR INTERACTION BETWEEN THE COMASSION AND
THE AUTHORITY UNDER THIS MEMORANDUM

21 The Authotity may ask for and recebve advice from the Commissien, in
respect of consumer matiers arising I the sleclionic communications,

broadeasting and postal indusisiss.
22 The Commission may ask for and ressive advice from the Authority, in
razpect of procosdings which reqiifre consideration of reguiatory aspects

falling urder the competency of the Authoiity.

23 A¥ reguests for advice or exchange of information by either ragutatony

authority musi be submitied in wiiling,

The party sesking advice oF inforuation must indicate & ressonebls

kM

dradiine (not less then 14 working dave) before or upon which the advice

or informabion should be givan.

25 When the Commission and the Authorily consull each other under this
MOA, they wilt dosd al nd cost to aech othor and with a1 acknpwledgement

of their respoctive dreas of axpertse,

26 In the interpretation of any teirsinclogy used In this MOA, sny word or
expression %_a:«_w&éqb 2 meaning s gasigned in the CPA. Postal Servises At
(Aot No. 124 of 1998), Broadozsting Adt (Act Mo, 4 of 1998), 1CASA Ast and
the FBlestrenic Cormmunications Act {Aat Mo 38 of 2008 has the meanisg

assigned {o i unless otherwise specifisd.

This gazette is also available free online at www.gpwonline.co.za
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§.1.

&
ha

REFERAL OF COMPLAIMNTS

The Commission ang the Authodly will devsiop z common framework,
within three (3) months of the s-ignirzg of this MOA, withins which referral of
complaints between the o regulalony agencies will take place.

SLASBIFIGATION OF COMPLAINTS

The Commission and the Authority witl develop 8 common framework,

within three {3} months of the signing of this MOA, for glessification of

congumer complaints in the 1CT gector,

METITUTIGNAL CONTACT PERBONS
Foy purposes of this MOAL

fhe Head: Enforcement and Investigation will be the main contact persan

at the Comrsasion.

s Geueral Manager Sompliance and Congumer will be the maln condact

person at the Authority.

EXCHANGE OF INFORMATION

Sublect o clause 7, the Commisson and the Authority will endeavour to

exchange informailon necessary 1o give effect fo this MOA,

The preferred procedure for ihe exchange of information petween the

Comimission ang Authority = a5 follows:

This gazette is also available free online at www.gpwonline.co.za
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8.3

8.2.1 wharain the Commission requires information from the Authority, the
Comvission will address & writlen repuest for information o the
Chief Operations Tlicer (L00) of the Authority and also copy the

coritact person identified in terme of clause &

o
Fs
¥

wherein the Authosity requirgs Information from the Commission, the
Authority will address the written request for Information to the
Deputy Commissioner of the Commission and also copy the

contagt person identified in fems of clause &,

The Commission ang the Authority will keep records of the information

exchanged botween hem.
CONEIDENTIALITY

The Commission and e Authority may share confidential information

subject o thelr statutory confidential requirements.

The paity providing wnfi{i;éﬁﬁaé information pursuant o this MOA must
cleardy _ihdiqgi_fa what éna;‘ormaﬁc-ﬁ is confidential 1o the reguesting regulator.

?hé_rﬁﬁmmﬁésibﬁ and the Authoitly warrast that sl infoimalion made

. avaliable 1o them by the sther party, meluding but not fimited 1o any

conttacis signed, malerials devaloped, frade seorels, financial and other

;ﬁéta%%s, agsistance of advice given or raguesied, sperating methods and
casts, will s:m kapt strictly confidential and shall not be divilged to ayyy thind
pady withou! prior vriliep consent of the other party, Each garly and their
emplovess, confragiors or sewice providers, mwst malatain 'ih'e (Friarleccis

ssorecy I resnent of 2l such information,

This gazette is also available free online at www.gpwonline.co.za
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8. GEMERAL PROVISIONS

0
e

The provision of, of raguest for information ynder this MOA may be dended:

&1.1 whers compliance would require the Commission or Authorily fo act
In g manner thet would violate the applicable law or the constitutional

rights-of the parties invohead;

8.1.2 under cireumstances whare there is an imminend risk o rationa!

securily; or

8.1.2 when compliance with 3 raquest or provision of nformation would
imﬁr”efe with an ongeing investigation in cifcumstances where

ps‘ajw: flce da the mv&si;gaf;en is tikely to ool wmgh the adverse sflests

o?ﬁ-dar’s}mg the information.

83 No ;:rrmacmn Gf t?*-ss MGM wzi gsze tise 1o @ Hight on the parﬁ of any faersar:

e’si dy orof

Eei mdirect_y,- :2%3 ai‘;f:ﬁm ar;y mfmmaéaon g 1o uh lange the execution ¢f 2 -

r:aezgu_am telg zﬁzxrmaizm uﬁdaf ihzs MOA.

an of wfe athar ti*aﬁ ng G@mmws‘cn aﬂd Ehe Auth&my* dmteiiy |

'The f.amwsmns &a@t nu: i..rede# *:5\:3?2\.{5@5 8. a'}ii 7 ’mmi m’a:« 'ass With i%§3$ﬂt zﬁ' .

8 RON-VARIATION

. 81 This MOA constitutes the whole of the agresemant badwesn the parfies

- relating to the subject matlter hereof.

This gazette is also available free online at www.gpwonline.co.za
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o
b

16,

8.1

10.2

k3

1%, _

Mo amendment of consensual cancellation of this MOA or any fenm of this
WMOA, including this clause will be binding unisss recorded in a wriiten
gncument signed by duly authorised representatives of both ragulstors,
EFFECTIVE DATE OF THE MESIORANDUR

This MO comes Into force after:

it has beer signed by pessons authorised to act on behall of both the

ragulaions; and
signature. by rep:aseni_a;ﬁvas of both partias,
DURATION DF THE MEMORANDUM

This MOA will remm*‘: in foree unfli it is aFY@ﬂiﬂEb or terminated by s}@fh

' :mrﬁisﬁ acmg ;c}mﬂy
DISPUTE ﬁmmm

| | in zhe e;éeni of. ar;y msgmt& of differance. bfviwaan the pames w;ta regdrd to

B {m' 'rg}re%gzs@n am}w m;:s%nwentafmn of any OhE W More of the provigions of

?a%{}f-& tne_ d':a;aul,e ﬁr dszer&znce must s:sa rese veé i a maﬂm; etﬁar fraas B
wetic pr%&emng% ' B

BOMICILIUM CITANDH BT EXECUTAND!

Tre regulaiors chodss the tollowing asddresses as thalr rospective

domiciivrm c{féﬁd?’ et exscudandl for purposes of this MOA

This gazette is also available free online at www.gpwonline.co.za
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THE NATIONAL CONSUMER COMMISSION
BUILDING 10

BERKELY QFFICE PARK

08 BALIHINIA 8TREET

TECHNGPARK

CENTURION

CONTACT PERSON:

"T‘Hﬁ*i?\sﬁ%??;ﬁ%iﬁ%ﬁ?ﬁ COMBMURNCATIONS AUTHORITY OF S8OUTH
AFRIC
BLOCKE
PinNMILL FARM
184 KATHERINE STREET
SANDTON
2148

CONTAGT PERSON:

.@4,_F9ﬁ§$§ywéﬁgﬁ"

C ;;i::‘@_i;fmﬁﬁéém?a% g;zﬁvasi;imn’%ﬁri a J*a ;}erfn”name gmmswb«a

4.2 Any party unable 1o gé*ffcrm its obligations due to drcumstances it terms of
' 'f*iau% 151, pust Inform the other party i writing e? tne Shroumsiansas within

‘1}&: ;‘S} days @f ihﬂ B&.«a}ﬁef‘t{}& i:%‘zrzmr?

This gazette is also available free online at www.gpwonline.co.za
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14,3 The Parties will do svervihing reasonably possibie o prevent, gvoid or limif the
duration or effects of any cifcurnstznce s terms of clause 14,1, Upan emoval
of the cirnumstances giving rias to impossibility of pefformance, the paity so

prevenied o delayed will forihwilh give written nolice o the other party.

4.4 Forthe purpese of this MOA “Forve Majeurs” witl mean any circumstances
bevond the reaschable control of the parly concerned and includas hut not be
firmited to war, rﬂvmuﬂon dot, mob viclence, sabotage. epideric, avcident,
bmaifdcsm ef maci’zmery or faciitias whers such are not part of Equi“aﬂt or

ungar c@ﬁimi of either party.

14.5 The me_’m shoriage of labour, materials or uiilities will not constitide Force
Malsure unless causad by circumsiances which mé-}; be demmed o sonstituts

Forae Majeure.
18, BEVERABIITY

_ &a@h of the. pmwsmns of this MOA will be considerad as sgparaie terms and
_mﬁd.;._tms and in the eveni 1his aﬁm i zfac:ed by ?egssia-tzm or any
améndmmt éh&fﬂ;@ ar ¥ e ;}rawwms ‘herain contained are bv yvirtue of that
'iegzs?axion oy G’Eh&?“"ﬁ‘-éﬁ, held o he lifega! ims i, pmmb ftad or ur\enfcrceabie

%%‘eﬁ sty s.sc%‘s D?Qv’fbieﬂs migy be- smﬁer‘twc msg fo the extﬁnt wf the Hegais%v
' -'--proh *.:esiso'z OF 4 ;eﬁi’as‘:‘eabzﬁty and ‘“c!t:‘?l oithe i‘:‘emam g | nmw&tﬁ}ﬁs ;h@r@o il
¢ affect a5 as i the tiiega! mva éd pm‘&zs}ited cr wanfarc&abiﬂ

: -_'-z*emam in suii fwu :
' _-f;jm slor was net past thereof.

16, GOSTS

Eas_,h P“az‘*{y to this. MO}-& i e fiabie for its own costs in xaspewﬁ Qf, am:i incidental
H, the hegotiation and execution of tHis Ag;eem S

This gazette is also available free online at www.gpwonline.co.za
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3E

28,

under fhig MOA Accordingly no perly may be precluded a5 a consequence of

ENTIHE AGRESMENT
This MOA consiifutes the enlire agreement between the parties with regard o
the matiers deall with in this MDA and no representations, arms condifions or

warranties nol cordained in the MOA will be binding on the Partiss.

VARIATION AND CAMCELLATION

Mo agresment verying, adding fo, or delating from or sanceling this MOA will be
gifagtive unless reduced 1o writing and signad by or on behiglf of the Parties.

. NOULGENGES

- No indulgences granted by the pafties may constitule a walver of any of its rights

£

having granfed such indulgence, from exerdising any rights sgaihet the other

witich may have arlsen ity the past ur which may arise in the fulurs.

GORVENING LAW

| The MOA & 1o be construed in accordance with the faws prevailing in the

21. | CESSION AND ASSIGNENENT

“The parties wilt not be eniitied o ceds and ass

" ﬁem_z}ag;? of Bouth Afica.

g their fights and gbligations In

ferms of this Agreament withoul the prior writters songent of the otber.

This gazette is also available free online at www.gpwonline.co.za
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23 TERMINATION

Metwithetanding e provisions of olavss 11, either Parly has the rigdt {o
terminats this MOA gl any ime by giving 168 other party 30 (thirly} business

days wriitten nofice.
THUS DONE AND SHGHED N PRETORIA OH THIS __ DAY OF 018
. g {,. :

¥ Ebrahio Mbhamed
Comnisstonen NHational Consumer Dominission

A witndsses:

THUS DONE AHD SIGNED M SARDTON OR THIS DAY DF JULY 2615

Wit Nomviryfad
Gouneiilor | 4

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 10 JULIE 2015 No. 38982 15

This gazette is also available free online at www.gpwonline.co.za




16 No. 38982 GOVERNMENT GAZETTE, 10 JULY 2015

e Printed by and obtainable from the Government Printer, Bosman Street, Private Bag X85, Pretoria, 0001 h
Publications: Tel: (012) 748 6052, 748 6053, 748 6058
Advertisements: Tel: (012) 748 6205, 748 6208, 748 6209, 748 6210, 748 6211
Subscriptions: Tel: (012) 748 6054, 748 6055, 748 6057
Gedruk deur en verkrygbaar by die Staatsdrukker, Bosmanstraat, Privaatsak X85, Pretoria, 0001
Publikasies: Tel: (012) 748 6052, 748 6053, 748 6058
Advertensies: Tel: (012) 748 6205, 748 6208, 748 6209, 748 6210, 748 6211
S Subskripsies: Tel: (012) 748 6054, 748 6055, 748 6057 )
38982—1

This gazette is also available free online at www.gpwonline.co.za




