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GoVERNMENT NOTICE

NATIONAL TREASURY
No. R. 221 28 March 2014

VALUE-ADDED TAX ACT, 1391

REGULATIONS PRESCRIBING ELECTRONIC SERVICES FOR THE PURPOSE
OF THE DEFNITION OF “ELECTRONIC SERVICES” IN SECTION 1 OF THE
VALUE-ADDED TAX ACT, 1991

| Pravin Jamnadas Gordhan, Minister of Finance, by virtue of the definition of
“etectronic services™ in section 1(1) of the Value-Added Tax Act, 1991 (Act No. 89 of

1891}, hereby makes & requiation set out in the Schedule hereio,

PJ Gordnan.<—" ”%

Minister of Finance
Achedule

Definitions

1. In these Regulations, unless otherwise indicated, any word or expression fo
which a meaning has been assigned in the Act, bears the meaning so assigned,
arg~-—
“slectronic agent” means any electronic agent as defined in section 1 of the
Efactronic Communications and Transactions Act
“glectronic communication” means electronic communication as defined in
section 1 of the Electronic Communications and Transactions Act
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“Electronic Communications and Transactions Act” meaans the Electronic

Communications and Transactions Act, 2002 (Act No. 25 of 2002);

“internet” means the internet as defined in section 1 of the Electronic

Communications and Transactions Act;

"internet-based auction service” means the supply of an online market place

through an electronic agent where—

(a) any person as part of an erfferprise or any consumer places & description of
any goods or services for sale or supply, and

{b) those goods or services are then scid or supplied through a bidding process
through that elecironic agent;

“the Act” means the Value-Added Tax Act, 1981 (Act No. 88 of 1991);

“weab site” means any website as defined in section 1 of the Electronic

Communications and Transactions Act.

Purpose of Regulations

2. (1) These ragulations prescribe those services that are slectronic services for
the purpose of the definition of “alectronic services" in section 1(1) of the Act.

(2) These regulations apply fo any supply of electronic services in the course or
furtherance of an enterprise carried on by a person from a place in an sxport
country-——
fa} to arecipient that is a resident of the Republic; or
(h} where any payment to that person in respect of such siectronic services

originates from a bank registered or authorised in terms of the Banks Act, 1920
(Act No. 94 of 1650},

{3) The services listed in regulation 3 (educational services), regufation 4 (games
and games of chance), regulation 5 (internet-hased auction services); regulation 6
(miscelianecus services} and reguiation 7 {(subscription sefvices) are electronic
services where such services are suppiied by means of any electronic agent,
slectronic communication or the internet for any consideration.

Educational services

3. The supply of any—
{a} distance teaching programme,;
(b} educational webcast,
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{¢) intemet-based course;

{d} internet-based education programme; or

(e} webinar,

if the person making the supply of the educational services is not regulated by an

educational authority in that export country.

Games and games of chance
4. The supply of any—
{a) electronic game, including any—
(i} internet-based game,; or
(i) multipiayer role-playing game;
(b} interactive game, where such inferactive game is a—
(i) game of chance;
(i) game where the resuit is influenced by the skill of the player; or
(iii) game which is a combination of chance and skill; or
{r) electronic betling or wagering, where such electronic betting or wagering
constitutes the acceptance of 2 bet.or wager on—
{i) the cutcome of a race; ar
(iiy any other event or accurence.

Internet-based auction service
5. The supply of an internet-based auction service facility.

Miscelianeous services
6. The supply of any-—
(a} e-book, which for the purposes of this regulation means, any—-

(i) digitised content of any book; or

(i) electronic publication;

(b) audic visual content, which for the purposes of this regulation means—

(i} any set of moving visual images or other visible signals, whether with or
without accompanying sounds, where the visual images are such that
sequences of them are seen as moving pictures, and

(i) any right to view the visual images or visible signals contemplated in

subparagraph {i),
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(¢} still images, which for the purposes of this regulation means, any—
(i} desktop theme;
(#) photegraphic image;
(i) pictorial image; or
(v} screensaver,
and any right to view any item listed in this paragraph; or
{d) music, which for the purposes of this regulation means, any—
(i audio clip;
(it breadcast not simultaneously breadcast over any conventional radio
network in the Republic;
{iily jingle;
{v) live streaming parformance;
{v; ringtone;
(viy song, or
(vil} sound effect,
and any right to fisten to any item listed in this paragraph.

Subscription setvice
7. Any subscription service to any—
fa; biog:
{b) ioumnal;
fc} magazine;
{0} newspaper,
(e} games,
(i intemet-based austion service,
(g} pericdical;
{h}  publication,
(i}  social networking service;

() webcast,
(k) webinar,
)  web site;

(m) web application; or
{n} web series.
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Short title and commencement
8. These regulations are called the Electronic Services Regulations and come into

operation on 1 June 2014.
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