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“Call Setup” means call processing events that occur during the time a

call is being established, but not yet connected;

“"Call Setup Success Ratio” the percentage of calls that are
successfully set up and terminated as a percentage of the total call

attempts;

“Call Setup Time” means time interval from the instant a user initiates
a connection request until a complete message indicating call disposition

is received by the calling terminal;

“Complaint” means any grievance by an end-user alleging non-
compliance by a licensee with the terms and conditions of its

licence, empowering legislation and underlying statutes;

"Connection” means network connections which may include network
elements such as bridges, routers, switches and gateways as well as

backbone networks;

"Connectivity Failure" means the inability of an electronic

communications network system to connect end-users to the service;

“Connectivity Failure Rate” means the percentage of the total

connection attempts to the number of failed connection attempts;

“Disconnection” means a process whereby a subscriber’s

service is suspended or terminated by the service provider;

“Dropped Call” means a call which is established and assigned a traffic
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“Quality of Service Measurements” means the measurement of the
licensee’s network performance using prescribed methodologies as

determined by the Authority from time to time;

“"Redress” means compensating end users and / or subscribers for a

loss of service;

“"Rebate” means a deduction from an amount payable as a result of
service disruptions which affected the ability to use the service, based

on a prescribed formula;

“"Reporting Period” means the duration over which measurements are

taken and recorded by a licensee over the previous 6 months;

“"Reseller” means a person who -

(a) Acquires, through lease or other commercial arrangements, any
electronic communications network service or electronic
communications service; and

(b) Makes such electronic communications network service or
electronic communications service available to subscribers for a
fee, whether or not such electronic communications network
services or electronic communications services made available
by the Reseller -

(i) Are identical to the electronic communications
network service or electronic communications service
acquired;

(ii) Are packaged, bundled or otherwise regrouped to
form a new or varied service offerings;

(iii) Are combined, linked or used in connection with
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“Successful Log-in Ratio” means the ratio of successful log-ins to

access the Internet when both the access network and the internet

access provider network are available in full working order.

2. PURPOSE OF THE REGULATIONS

The purpose of these Regulations is to:

(a)

(b)

()

(d)

Prescribe minimum standards for electronic communications services

provided to End-Users by:

(i) ECNS licensee (class and individual)
(ii) ECS licensee (class and individual)
(iii) Resellers

Ensure that the quality of service offered to End-Users is in

accordance with the prescribed service parameters;

Protect the rights of End Users in the electronic communications

sector by:
(i) Ensuring the efficient and effective resolution of complaints;
(ii) Facilitating Redress to subscriber where appropriate.

Ensure that end-users are given relevant information to make an

informed decision.

3. SCOPE AND APPLICATION OF THE REGULATIONS

These Regulations are applicable to:

(a) ECNS licensees;

10
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(b) ECS licensees; and

(c) Resellers.

4. END-USER AND SUBSCRIBER SERVICE CHARTER REGULATIONS

The End-User and Subscriber Service Charter regulations in respect of
electronic communications are prescribed in terms of section 69(3) of the Act

which sets the minimum standards applicable.

5. INFORMATION TO END-USERS AND SUBSCRIBERS

At the point of contracting

(1) The licensee must at the point of sale prior to concluding the contract or
finalising a purchase order, provide an End-user or Subscriber with the

following information at a minimum:
(a) deposit payable;
(b) applicable tariffs, including the out-of-bundle rates applicable;

(c) applicable terms and conditions, including and in particular the terms
and conditions applicable to the carry-over of minutes for voice and

data;
(d) applicable hardware cost;
(e) connection fee payable, where applicable;
(f) any mandatory administration fees;
(f) applicable insurance costs; and

(g) tariff, fee or cost changes during a term of contract;

11
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communicate the promotion, which information includes but is not limited

to;

(a) terms and conditions of the promotion, including eligibility and fair

usage policies;
(b) duration of the promotion;

(c) obligations at the expiry of the promotion which must include the

ability to return to the package used prior to the promotion;
(d) all applicable costs associated with the promotion.

(3) Licensees must include a description of all promotions during a Reporting
Period and the number of End-Users that participated in the promotion

for such period.

7. INTERNATIONAL ROAMING

(1) The licensee must send a welcome message to all End-Users roaming

internationally via SMS with the following information:

(a) Toll-free voice, SMS and e-mail customer care contact details;
(b) Voicemail retrieval number and applicable rates;

(c) Roaming networks available upon arrival in a foreign country;

(d) Charges applicable to incoming and outgoing voice, data and

incoming and outgoing SMS;

(e) Anopt-inor optoutservice that allows the consumer to demonstrate

their decision to roam or stop roaming;

(f) A real time roaming usage updates;
13
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(g) Regular updates of at least once every 24 hours, on the level of
usage; current account balance; and remaining amount of data in

relation to any applicable usage cap; and

(h) The operator must send a summary of the terms and conditions for

roaming via SMS,

(i) Alink to the section on the operator’s website that sets out the terms

and conditions for international roaming.

(2) The licensee, its Reseller and/or its agent must ensure that all of the terms
and conditions, including tariffs in respect of international roaming are clearly
stated in simple language on the licensee’s website and must be easily

accessible.

(3) The information in sub-regulation (2) must be available upon request at

any Point of Sale.

(4) Terms and Conditions must be communicated via e-mail and/or other
means in writing to End-Users who activate international roaming

telephonically.

8. AWARENESS OF THE CHARTER AND COMPLIANCE

(1) The licensee must develop a consumer friendly version of the End-User
and Subscriber Service Charter in simple language available on its

website and available in hard copy at its service outlets.

(2) The licensee must run awareness campaigns about the obligations
contained in these regulations to enable informed decision making by

End-Users.

14
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(g) any additional charges incurred by the subscriber shall be listed in

the “detailed itemised bill”; and

(h) applicable billing period with a clear start and end dates, which must

not be more than 30 days.

(2) The licensee must create online systems to enable subscribers to
access and retrieve their electronic statements containing the detail set

out in sub regulation 9(1), at no charge.

(3) Any charges applied for the provision of a detailed itemised bill in hard

copy format to post-paid subscribers, must be limited to cost recovery.

Provision of pre-paid usage report

(4) A pre-paid subscriber must upon request and subject to following any
necessary validation measures, be provided with the option to, access a
copy of a usage report which may be provided via e-mail or by post in
response to a consumer complaint where usage is questioned, within

fourteen (14) days of the licensee receiving such request.

(5) Any charges applied by the licensee, for the provision of a detailed
usage report in hard copy format to pre-paid subscribers, must be limited

to cost recovery.

Third Party Billing

(6) The licensee must:
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about service upgrades and service cut overs at least one week in
advance of the planned outage and again on the day of the planned

outage.

13. AUDIT AND NETWORK MONITORING

(1)

(2)

The Authority may from time to time conduct audits on the reports
submitted by licensees. This may include, inter alia, performing test call
sampling and service observation to verify compliance with these

mandatory standards.

The monitoring and test call sampling will be conducted in accordance

with the standards determined by the Authority from time to time.

14. COMPLAINTS

End-User and / or Subscriber Complaints to the Licensee

(1)

(2)

(3)

(4)

The licensee must designate and publicise a point of entry for complaints

to be lodged by an End-User.

The licensee must include the complaints handling procedures and terms
and conditions on their websites, invoices, device packaging and display

board at their service outlets.

The licensee that does not have service outlets, must make the
complaints handling process available at places accessible by its End-

Users.

The licensee must acknowledge receipt of the complaint from an End-
User within forty eight (48) hours and allocate a reference number to

each complaint and communicate such number to the complainant.

27
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(5) The licensee must respond to all complaints, telephonically, via text or
e-mail dependent on the complainant’s expressed preference.

Confirmation of the final resolution of a complaint must be in writing.

(6) The licensee must resolve all complaints lodged by End-Users and/or

Subscribers within fourteen (14) days.

(7) In the event that the licensee fails to resolve an End-User’s complaint
within fourteen (14) days or to the satisfaction of the complainant, the

End-User may lodge a complaint with the Authority.

Billing Complaints
(8) Where an End-User lodges a billing complaint, the following procedures
must be followed:

(@) The licensee must not disconnect the service of an End-User while

the investigation of a disputed bill is still pending.

(b) An End-User must continue paying the subscription and usage
charges on the undisputed bills while the dispute is being resolved.
Only the disputed portion of the bill may be withheld until the final

resolution of the complaint ;

(c) The licensee must not hand over End-User’s account to collection
agencies and impose penalties or charge interest during the

investigation of a disputed bill.

Disputed Complaints Lodged with the Authority

(9) The licensee must:

28
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(a) acknowledge receipt of the complaint escalated by the Authority

within forty eight (48) hours; and

(b) resolve all complaints escalated by the Authority in writing within

fourteen (14) days.

(c) in instances where the complaint is resolved to the satisfaction of

the End User, confirmation of acceptance of the resolution of the
complaint must be forwarded to the Authority no later than 14 days

from initial referral by the Authority.

15. ALTERNATIVE DISPUTE RESOLUTION (ADR)

(1)

(2)

(3)

(4)
(5)

Complaints not resolved to the End-User’s satisfaction or not responded
to within 14 days in terms of regulation 14 (9) (c) or as set out in
regulation 16, may be referred to the Authority’s Alternative Dispute
Resolution Committee (“ADR”) for resolution or a recognised ADR
scheme, provided that such complaints do not relate to non-compliance

with the Act, underlying statutes, licence or regulations.

The Authority will use its Alternative Dispute Resolution (ADR) as a

process aimed at resolving complaints:

The ADR may be Chaired by a Councillor or other suitably designated

person/s;
The ADR will address complaints on a national basis;

The Authority will inform parties of the venue and time where the ADR

will take place;

29



STAATSKOERANT, 9 OKTOBER 2015 No. 39270 33

(6)

(7)

(8)

(9)

Where the licensee belongs to a recognised Alternative Dispute
Resolution (ADR) scheme; such scheme would need to report disputes

heard, resolutions and trends to the Authority on a quarterly basis.

Resolved complaints, will be captured in settlement agreements signed

between the parties.

In instances where ADR failed to resolve the matter, the Chairperson

will prepare a failure notification to both parties.

Complainants may only submit a matter referred to ADR to the CCC,

once a failure notice has been received.

Mitigation of Complaints

(10) The licensee must run awareness campaigns to address the most

common complaints received during the preceding period, at least on a

quarterly basis.

(11) The awareness campaigns must include the following information;

(a) Point of entry for complaints;
(b) Complaints process;

(c) The three (3) most frequent complaints received during the last

reporting period; and

(d) The awareness campaigns should address the basis of recurring

complaints over multiple reporting periods.

(e) The licensee should run at least two (2) awareness campaigns on

complaints resolution per annum.

30
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16. REDRESS

(1) Where an End-User is without service for an extended period beyond the

(2)

(3)

(4)

(5)

targets prescribed above, such End-User is entitled to a rebate for the
loss of the contracted service only where the loss of services is due to a
fault of the licensee, its services providers or agents and not due to any

non-performance by the End-User.

The rebate must be calculated based on every day of service lost from
the day that the loss of service was reported to the licensee, or if the
End-User is not able to report, based on the network report of the
licensee. Such rebate will be calculated commencing from the first

business day that the loss of service (outage) was reported or recorded.

Where an End User has purchased a mobile voice, data or bundled
services and has a persistent lack of coverage and poor quality of service
which impedes the End-User’s ability to use the service for its intended
purpose, and the licensee has been unable to address the complaints or
remedy the lack or poor quality of service available, the End-User would

be entitled to a rebate from the licensee.

In order to be eligible for a rebate in terms of subsection 3, an End-User

must prove to the Authority that:
(a) The End-User has logged the fault / complaint with the licensee;

(b) The End-User must submit proof of the complaint lodged with the

licensee, including reference number(s) and licensee response(s).

Complaints contemplated in the regulation above must be referred to the

Authority’s ADR. In addition, to the rebate process, parties may inter alia
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agree on early termination of a contract, without termination penalties.

(6) The parties may agree on how the cost of the device would be
apportioned or the End User may return the device to the licensee
provided the device is still in working condition, and subject to the End-
User being charged reasonable costs for the use of the device. A device
that may have been bundled with the service would not be included in
the early termination penalties. The End-User will remain liable for the

costs thereof over the agreed period.

(7) Licensees providing mobile services must automatically provide
reconnection service, to reconnect dropped calls at no additional cost to

the End-User when services are offered on a per minute billing tariff plan.

17. MISCELLANEOUS
(1) Customer service care line

(a) The licensee must operate a customer service centre 24 hours, seven

(7) days a week.
(b) Calls to customer service centres must be free of charge.

(c) The licensees must endeavour to provide assistance to End-Users in

as many languages as is practicable.

(d) The licensee must ensure accessibility of services by persons with

disabilities.

(e) The licensee must answer End Users service calls within one (1)
minute by an operator and provide alternative means of
communications with End-Users including but not limited to text

services.

32
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18. PROTECTION OF END USER INFORMATION

(1) The licensee must not share the information of an End-User with third

parties unless:

(a) the End-User has given written consent;

(b) when directed by a court order;

(c) For the purpose of debt collection after due process has been
followed; or

(d) In terms of any applicable law and / or regulations.

19. FORCE MAJEURE

(1) In the event that the licensee fails to provide End-Users with service due

to circumstances beyond its control, the licensee must:

(a) As soon as the licensee becomes aware of the outage, notify the

Authority in writing;

(b) As soon as the licensee becomes aware of the outage issue a public

notice to End-Users.

(c) Indicate timeframes within which End-Users should expect service

to be restored; and

(d) Submit a detailed report to the Authority, indicating the cause of the
outage and steps taken to minimise a repeat of the outage, within

seven (7) working days.
20. COMPLIANCE REPORTING
(1) The licensee must submit compliance reports of these regulations and in

accordance with the reporting templates contained in Schedule 1.
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21. CONTRAVENTION AND PENALTIES
(1) Monetary Penalties

(a) The licensee or a Reseller that contravenes any part of these
Regulations, is liable to a fine not less than R250 000 (two hundred
and fifty thousand Rand), but not exceeding R5 000 000 (five million
Rand).

(2) Non-monetary Penalties

(a) A licensee that contravenes provisions of these regulations for two
(2) consecutive reporting periods, must publish the non-compliance
on the home page of their website until such time as the non-
compliance has been corrected. The contents and location of such

notice to be published will be at the Authority’s direction.

(b) The licensee may be exempted from the above provision, should it
be deemed necessary by the Authority. The Authority’s decision in

this regard will be final.

(c) The said notice will be simultaneously published on the Authority’s
website until such non compliance is remedied and proof thereof

submitted to the Authority.

22. REPEAL OF REGULATIONS

Name of Regulation Provision being repealed

1. End-user and Subscriber Service
Charter Regulations as published in
Government Gazette No. 32431 of
2009.

Entirely
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WARNING!!]

To all suppliers and potential suppliers of goods to the
Government Printing Works

The Government Printing Works would like to warn members of the public
against an organised syndicate(s) scamming unsuspecting members of the
public and claiming to act on behalf of the Government Printing Works.

One of the ways in which the syndicate operates is by requesting quotations for
various goods and services on a quotation form with the logo of the
Government Printing Works. Once the official order is placed the syndicate
requesting upfront payment before delivery will take place. Once the upfront
payment is done the syndicate do not deliver the goods and service provider

then expect payment from Government Printing Works.

Government Printing Works condemns such illegal activities and encourages
service providers to confirm the legitimacy of purchase orders with GPW SCM,

prior to processing and delivery of goods.
To confirm the legitimacy of purchase orders, please contact:

Renny Chetty (012) 748-6375 (Renny.Chetty @ gpw.gov.za),

Anna-Marie du Toit (012) 748-6292 (Anna-Marie.DuToit @ gpw.gov.za) and

Siraj Rizvi (012) 748-6380 (Siraj.Rizvi@gpw.gov.za)
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